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1.  This  transmits  a  new  FPM  Chapter  351  Reduction  In  Force  for  your   immediate 
use.     The  chapter  has  been  completely  reorganized,  key  points  clarified, 
new  material  added  to  reflect  changes  required  by  the  Civil  Service  Reform 
Act,   and  unnecessary  detail  eliminated. 

2.  In  March  of  this  year  we  sent  a  draft  of  this  chapter  to  agencies  and  unions 
for  their  review,  and  this  resulted  in  further  changes.     The  primary  change 
between  the  draft  and  this  chapter   is  that  in  the  draft  we  considered 
dropping  the  retreat  right.     Reviewers  were  nearly  unanimous  in  asking  us 

to  retain  the  retreat  right  and  we  have  done  so.     Other  changes  included: 

-  clarifying  the  definition  of  competitive  level, 

-  strengthening  the  subchapter  on  transfer  of  function,  and 

-  adding  two  appendices,  one  of  which  identifies  in  detail  the  reduction- 
in- force  records  an  agency  keeps  and  the  other  which  outlines  actions 
an  agency  may  take  to  avoid  or  ease  the  impact  of  reduction  in  force. 

3.  To  the  extent  experience  with  this  chapter  indicates  a  need,  we  will  issue 
explanatory  appendices  and  FPM  letters  as  appropriate.     We  are  deeply 
indebted  to  reviewers  for  their  assistance  in  updating  and  improving  the 
FPM  guidance  on  reduction  in  force. 


Donald  J.  Devine 
Director 
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SUBCHAPTER  1.      REDUCTION   IN  FORCE:      GENERAL   INFORMATION 

1-1.      SOOPE  OF  CHAPTER 
This  chapter  explains  the  reduction  in  force  and  transfer  of  function 
system  that  OPM  has  prescribed  in  the  Code  of  Federal  Regulations  (5  CFR  351) 
under  authority  of  5  U.S.C.    3501-3504.     The  subchapters  define  the  components 
of  the  system  and  describe  their  use. 

1-2.      USE  OF  REGULATIONS 

a.  Definition  of  Reduction  In  Force.     An  agency  has  a  reduction  in  force 
when  it  releases  an  employee  from  his  or  her  competitive  level  by  separation, 
demotion/  furlough  for  more  than  30  days  or  reassignment  requiring  displacement, 
when  lack  of  work  or  funds,  reorganization,  reclassification  due  to  a  change 

of  duties,  or  the  need  to  make  a  place  for  a  person  exercising  reemployment 
or  restoration  rights  requires  trie  agency  to  release  the  employee. 

b.  Use  of  reduction-in- force  procedures  when  filling  vacancies.     The 
reduction- in- force  regulations  do  not  require  an  agency  to  fill  a  vacant  position. 
However ,  the  agency  follows  the  reduction- in- force  regulations  when  it  chooses  to 
fill  a  vacancy  with  an  employee  who  has  been  released  from  his  or  her  competitive 
level  for  one  of  the  reasons  listed  in  paragraph  l-2a,  above.     Paragraphs  3-4  and 
3-6  of  this  chapter  provide  additional   information  concerning  vacant  positions 

in  reduction  in  force. 

c.  Use  of  regulations  in  reorganization.     Paragraph  3-5  of  this  chapter 
explains  when  the  reduction- in- force  regulations  apply  to  personnel  actions 
caused  by  reorganization. 
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d.     Where  regulations  do  not  apply. 

(1)  Temporary  and  term  promotions.     The  OPM's  reduction-in-force 
regulations  do  not  apply  to: 

(a)  The  termination  of  a  temporary  or  term  promotion; 

(b)  The  return  of  an  employee  to  a  position  from  which  he  or  she 
was  promoted  on  a  temporary  or  term  basis;  or 

(c)  The  reassignment  or  demotion  of  an  employee  to  a  different 
position  which  is  not  at  a  lower  grade  or  level  than  the 
position  from  which  he  or  she  was  promoted  on  a  temporary  or 
term  basis. 

(2)  National  Guard  Technicians.     The  OPM's  reduction-in-force 
regulations  do  not  apply  to  National  Guard  technicians  covered  under  section 
709  of  title  32,  U.S.C. 

(3)  Alien  employees.     Alien  employee  programs  authorized  under 
section  444  of  the  Foreign  Service  Act  of  1946,  as  amended  (22  U.S.C.   889), 
are  not  covered  by  the  reduction-in-force  regulations.     However,  an  agency 
may  include  special  plans  for  reduction  in  force  in  its  alien  employee 
programs.     In  these  special  plans,  the  agency  may  give  effect  to  the 

laws  and  practices  of  the  place  of  employment  by  supplementing  the  selection 
factors  in  the  regulation  concerning  the  scope  of  competition  and  retention 
standing,   to  the  extent  consistent  with  the  public  interest.     There  is  no 
right  to  appeal  any  action  authorized  by  this  paragraph  to  the  Merit  Systems 
Protection  Board. 
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(4)  Reemployed  civil  service  annuitants.     A  reemployed  civil  service 
annuitant  serves  at  the  will  of  the  agency  and  may  be  terminated  at  any  time; 
however,  if  the  agency  does  not  otherwise  terminate  the  reemployed  annuitant, 
his  or  her  name  is  listed  on  the  retention  register  and  he  or  she  is  a 
competing  employee  for  reduction-in- force  purposes. 

(5)  Reclassification.     The  agency  is  neither  required  nor  permitted  to 
apply  reduction- in- force  regulations  to  the  incumbent  of  a  position  that  is 
reduced  in  grade  because  of  (a)   the  correction  of  classification  error;  or   (b) 

the  application  of  new  classification  standards  when,  in    either  event,  there  is  no 
change  in  the  duties  of  the  position.     See  paragraph  3-5. 

1-3      COVERAGE 

a.  Employees  covered.  Except  as  provided  in  paragraph  b  of  this  section, 
the  reduction- in- force  regulations  cover  each  civilian  employee: 

(1)  In  the  executive  branch  of  the  Federal  Government; 

(2)  In  those  parts  of  the  Federal  Government  outside  the  executive  branch 
which  are  subject  by  statute  to  competitive  service  requirements; 

(3)  Who  was  appointed  to  the  civil  service  of  the  District  of  Columbia  prior 
to  January  1,  1980;  or 

(4)  Who  is  a  preference  eligible  employee  in  the  U.S.  Postal  Service. 

b.  Employees  not  covered.  The  reduction-in- force  regulations  do  not 
cover  an  employee: 

(1)  In  the  Senior  Executive  Service; 

(2)  In  a  position  in  or  under  the  legislative  or  judicial  branches  of 
the  Federal  Government  unless  his  or  her  position  is  subject  by  statute  to 
competitive  service  requirements; 
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(3)  Whose  appointment  is  required  by  Congress  to  be  confirmed  by,  or 
made  with,  the  advice  and  consent  of  the  United  States  Senate  except  a 
postmaster; 

(4)  Who  is  a  nonpreference  eligible  employee  of  the  U.S.  Postal 
Service;  or 

(5)  Who  was  appointed  to  the  civil  service  of  the  District  of 
Columbia  after  January  1,  1980. 

c.     Postal  Service  exclusions. 

(1)  Assignment  from  regular  to  substitute.     The  change  of  an  employee 
from  regular  to  substitute  in  the  same  level  in  the  postal  field  service  is 

not  a  reduction-in-force  action. 

(2)  Surplus  clerks  in  the  Postal  Transportation  Service.     Under 
333(c)  of  title  39  of  the  United  States  Code  the  following  provision  applies 
to  the  Postal  Transportation  Service: 

"(c)  when  a  surplus  postal  transportation  employee,   including  a 
supervisor,  cannot  be  placed  in  a  position  corresponding  to  his 
salary  step  or  salary  level  in  the  position  from  which  he  was  with- 
drawn without  giving  him  preference  over  an  employee  or  supervisor 
with  a  longer  continuous  transportation  service  record,  the  Postmaster 
General  may  relegate  him  to  a  lower  salary  level  in  his  own  organization 
or  transfer  him  elsewhere  to  any  salary  step  or  salary  level 
that  may  be  available  for  a  regular  employee  or  supervisor  of  his 
standing." 
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1-4      IMPORTANT  REDUCTION-  IN-FORCE  TERMS 

a.  General.     The  terms  covered  in  this  section  are  important  in  under- 
standing the  coverage  and  use  of  the  reduction-in- force  regulations. 

Other  important  terms  are  covered  in  appropriate  sections  of  this  chapter. 

b.  Specific  terms.     The  following  terms  have  the  meaning  given  when 
they  are  used  in  this  chapter: 

(1)  Competing  Employee  means  an  employee  in  tenure  Group  I,  II,  or  III 
of  either  the  competitive  or  the  excepted  service  defined  in  paragraph  2-4 

of  this  chapter. 

(2)  Competitive  Service  has  the  meaning  covered  in  detail  in  FPM  chapter 
212. 

(3)  Days  means  calendar  days. 

(4)  Excepted  Service  has  the  meaning  covered  in  detail   in  FPM  chapter 
213. 

(5)  Local  Commuting  Area  means  the  geographic  area  that  usually 

constitutes  one  area  for  employment  purposes.     It  includes  any.  population 
center   (or  two  or  more  neighboring  ones)   and  the  surrounding  localities  in 
which  people  live  and  can  reasonably  be  expected  to  travel  back  and  forth 
daily  to  their  usual  employment. 

(6)  Performance  Appraisal  means  the  employee's  current  official  per- 
formance appraisal  under  a  performance  appraisal  system  approved  by  the 

OPM. 

(7)  Representative  Rate  means  the  fourth  step  of  the  grade  for  a 

position  subject  to  the  General  Schedule,  the  prevailing  rate  for  a 
position  under  a  wage-board  or  similar  wage-determining  procedure,  and  for 
other  positions,  the  rate  designated  by  the  agency  as  representative  of  the 
position.       For  this  purpose  employees  covered  by  the  Merit  Pay  System  are 
considered  General  Schedule  employees. 

(8)  Rounds  of  competition.     The  first  round  is  competition  to  stay 
in  the  employees'   competitive  level.     The  second  round  of  competition  is  for 
assignment  to  a    position  in  another  competitive  level. 
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1-5.      MANAGEMENT  CONSIDERATIONS 
a.     Agency  responsibility.     Planning  the  work  and  organizing  the  work  force 
to  accomplish  agency  objectives  within  available  resources  are  management 
responsibilities.     Only  the  agency  can  decide  which  positions  are  required, 
where  they  are  to  be  located,  and  when  they  are  to  be  filled,  abolished,  or 
vacated.     The  agency  determines  when  there  is  a  surplus  of  employees  at  a 
particular  location  in  a  particular  line  of  work.     Only  when  those  determinations 
lead  to  actions  that  meet  the  definition  of  reduction  in  force  in  l-2a  above 
does  the  reduction-in-force  system  go  into  effect.     However,  the  need  to  apply 
reduction-in- force  procedures  does  not  suspend  the  agency's  authority  and 
responsibility  to  remove,  demote,  reassign,  or  relocate  any  employee.     Any  of 
these  actions  may  be  taken  before,  during  or  after  a  reduction  in  force. 
Changes  of  duty  stations  are  improper  when  they  have  no  basis  in  agency  needs, 
but  are  used  as  a  substitute  for  reduction  in  force  by  causing  the  separation 
of  employees  who  cannot  or  will  not  accept  the  new  assignments.     Agencies  do 
not  use  those  or  other  inappropriate  means  of  avoiding  the  statutory 
requirements  and  regulatory  procedures  for  reduction  in  force. 

b.     Effect  of  changing  positions.     An  employee's  status  and  tenure  are 
not  changed  because  his  or  her  position  is  abolished,   transferred,  de- 
activated or  reorganized.     An  official  personnel  action  is  necessary  to 
assign  him  or  her  to  a  different  position,   to  relieve  him  or  her  from 
active  duty  by  furlough,  or  to  separate  him  or  her  from  the  rolls.     For 
instructions  on  recording  official  personnel  actions  see  FPM  Supplement 
296-33,  Processing  Personnel  Actions. 


Attachment    to    FPM    Letter    351-13      (10) 

SUBCHAPTER  2.      RETENTION  FACTORS. 
2-1.      COVERAGE  OF  SUBCHAPTER 
This  subchapter  covers  the  factors  used  to  determine  the  retention  standing 
of  competing  employees  under  the  reduction- in- force  regulations. 

2-2.      COMPETITIVE  AREA 

a.  OPM  standard.  Each  agency  establishes  competitive  areas  within  which 
employees  compete  for  retention  under  the  reduction-in- force  regulations.  The 
standard  for  a  competitive  area  is  that  it  include  all  or  that  part  of  an  agency 
in  which  employees  are  assigned  under  a  single  administrative  authority. 
Described  geographically  or  organizationally,  or  both,  the  competitive  area 
outlines  the  boundaries  of  reduction-in- force  competition.  The  competitive 
area  should  be  large  enough  to  permit  adequate  competition  among  employees  and 
limited  enough  to  be  administratively  manageable.  An  agency  publishes  both 

its  initial  designation  of  competitive  areas  and  any  subsequent  changes  in 
those  areas. 

b.  Extent  of  Area.  The  authority  to  take  personnel  actions  is  usually 

one  factor  in  the  extent  of  the  competitive  area.  A  competitive  area  need  not  be 
larger  than  a  commuting  area.  When  either  a  field  installation  or  a  departmental 
headquarters  has  components  in  more  than  one  commuting  area  a  separate  competitive 
area  may  be  established  for  each  commuting  area.  An  agency's  different  activities, 
although  located  side  by  side,  may  be  separate  competitive  areas  if  each  is: 

(1)  under  a  separate  administrative  authority; 

(2)  independent  of  the  others  in  operation,  staff,  work  functions, 
and  personnel  administration;  and 

(3)  separately  organized  and  clearly  distinguished  from  the  others. 
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c.  Departmental  service.     In  the  departmental  service  a  bureau  or  its 
equivalent  in  the  commuting  area  is  an  illustration  of  an  organizational 
component  that  normally  meets  the  criteria  for  a  competitive  area.     Whatever 
it  is  called,  however,  it  is  a  primary  subdivision  or  component  of  the  agency 
that  is: 

(1)  separately  organized  and  clearly  distinguished  from  other 
components  in  work  function  and  operation;  and 

(2)  large  enough  to  permit  adequate  competition  among  employees. 

d.  Field  service.     In  the  field  service  a  competitive  area  is  not 
ordinarily  smaller  than  a  field  installation;   that  is,  a  field  activity  which 
is  independent  of  other  activities  of  the  agency  in  operation  and  work 
function  in  which  employees  are  assigned  under  a  single  administrative 
authority.     An  agency  may  group  two  or  more  field  installations  into  a  common 
physical  facility.     If  this  physical  grouping  does  not  alter  the  organizational 
independence  of  the  activities,  and  each  is  still  a  separate  field  installation, 
each  may  properly  be  designated  a  separate  competitive  area. 

e.  Larger  or  smaller  competitive  area.     An  agency  may  establish  a 
competitive  area  larger  than  the  one  described  in  the  standard  without 
prior  approval  of  OPM.     With  the  prior  approval  of  0PM  an  agency  may 
establish  a  competitive  area  smaller  than  the  standard.     Agencies  with 
delegated  individual  authority  may  establish  competitive  areas  smaller  than 
the  standard  without  prior  approval  of  OPM. 
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f .  An  agency  may  combine  two  or  more  competitive  areas  for  initial 
competition  in  an  enlarged  competitive  level  or  levels  without  combining 
the  areas  for  assignment  (see  subchapter  4)  between  competitive  levels. 
When  an  agency  combines  areas  for  initial  competition  only,  it  may  limit 
competition  for  assignment  between  competitive  levels  to  (1)  the  enlarged 
area;  (2)  a  single  competitive  area;  or  (3)  an  area  larger  than  a  single 
area  but  smaller  than  the  enlarged  area. 

2-3.      COMPETITIVE  LEVELS 

a.  Factors  considered  in  establishing  competitive  levels.  A  competitive 
level  consists  of  all  the  positions  in  a  competitive  area  that  are  in  the 
same  grade  or  occupational  level  and  that  are  so  alike  in  qualification 
requirements,  duties,  responsibilities,  pay  schedule,  and  working  conditions, 
that  the  agency  may  readily  assign  an  employee  in  one  position  to  any  of  the 
other  positions  without  changing  the  terms  of  the  employee's  appointment  and 
without  unduly  interrupting  the  agency's  work  program. 

(1)  Undue  interruption.  Undue  interruption  is  a  degree  of  inter- 
ruption that  would  prevent  the  completion  of  required  work  within  the  allowable 
limits  of  time  and  quality.  Depending  upon  the  pressures  of  priorities, 
deadlines,  and  other  demands,  the  ordinary  work  program  probably  would  not 
be  unduly  interrupted  if  the  optimum  quality  and  quantity  of  work  were  not 
regained  within  90  days  after  a  reduction  in  force.  Lower  priority  programs 
might  tolerate  even  longer  interruption. 
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(2)     Qualification  considerations.     When  an  agency  considers  the  effect 
of  qualifications  on  the  composition  of  a  competitive  level,  the  concern  is  not 
with  the  qualifications  an  employee  possesses  but  with  the  qualifications  required 
by  the  duties  and  responsibilities  of  the  position  as  stated  in  the  official 
position  description.     Among  competitive  positions  different  competitive  levels 
are  indicated  for  positions  with  different  examination  requirements.     However, 
positions  are  not  necessarily  placed  in  the  same  level  because  they  are  filled 
from  the  same  examination  without  selective  certification.     Separate  levels 
may  be  indicated  because  the  knowledge,  technique  and  know-how  acquired  on  the 
job  may  be  distinctive  enough  to  keep  the  agency  from  readily  moving  employees 
from  one  job  to  another. 

b.  Separate  competitive  levels  prohibited. 

(1)     An  agency  may  not  assign  a  position  to  a  separate  competitive 
level  based  only  on: 

(a)  The  employee's  sex,  except  as  covered  under  c(3)  below; 

(b)  The  fact  that  the  employee  is  serving  a  probationary  period 
required  by  5  CFR  315  Subpart  I  upon  initial  assignment  to  a  supervisory 

or  managerial  position;  or 

(c)  Differences  in  work  schedules  among  other- than-full-time 
employees  who  would  otherwise  be  assigned  to  the  same  competitive  level. 

c.  Separate  competitive  levels  required. 

(1)     Each  agency  establishes  separate  competitive  levels  for  positions 
in  the  competitive  service,  and  for  positions  in  the  excepted  service. 
Among  competitive  positions  and  among  excepted  positions,  each  agency 
establishes  separate  competitive  levels  for  positions: 
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(a)  Under  different  pay  schedules; 

(b)  Filled  on  a  seasonal  basis; 

(c)  Filled  on  a  part-time  basis; 

(d)  Filled  on  an  intermittent  basis; 

(e)  Filled  on  a  full-time  basis; 

(f)  Filled  by  a  supervisor  or  management  official  as 
defined  in  5  U.S.C.    7103(a) (10)    and  (11);   and 

(g)  Filled  by  an  employee  in  a  formally  designated  trainee 
or  developmental  program  having  all  the  characteristics 
covered  in  paragraph  4-6a. 

(2)  Among  excepted  positions,  each  agency  establishes  separate 
competitive  levels  for  positions  filled  under  different  appointment 
authorities. 

(3)  A  position  for  which  CPM  has  found  that  restricting  the 
certification  of  eligibles  by  sex  is  justified  may  be  placed  in  a 
separate  competitive  level. 
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2-4.   TENURE  GROUPS  AND  SUBGROUPS 
a.  Tenure  groups.  The  tenure  groups  for  the  competitive  service  are 
different  from  those  for  the  excepted  service. 

(1)  Competitive  service  tenure  groups. 

t 
(a)  Group  I.  Group  I  includes  each  career  employee  who  is  not 

serving  a  probationary  period  under  5  CFR  315  Subpart  H. 

A  supervisory  or  managerial  employee  serving  a  probationary 

period  required  by  5  CFR  315,  Subpart  I  of  this  title  is 

in  Group  I  if  otherwise  eligible  for  this  group.  The 

following  employees  are  in  Group  I  as  soon  as  they  complete 

any  required  probationary  period: 

-  an  employee  for  whom  there  is  substantial  evidence  of  his 

or  her  eligibility  for  immediately  acquiring  status  and  career 
tenure,  and  whose  case  is  pending  final  resolution  by  the  OPM 
(including  cases  under  Executive  Order  10826  to  correct 
certain  administrative  errors); 

-  an  employee  who  acquires  competitive  status  and  satisfies 
the  service  requirement  for  career  tenure  when  his  or 
her  position  is  brought  into  the  competitive  service; 

-  an  administrative  law  judge; 

-  an  employee  appointed  under  5  U.S.C.  3104  (which  provides 
for  the  employment  of  specially  qualified  scientific  and 
professional  personnel)  or  a  similar  authority;  and 

-  an  employee  who  acquires  status  under  5  U.S.C.  3304  (c) 
which  incorporates  sections  2(b)  and  2(c)  of  the  Ranspeck 
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Act,  and  covers  certain  employees  who  transfer  to  the 
competitive  service  from  the  legislative  or  judicial 
branches  of  the  Federal  Government. 

(b)  Group  II.     Group  II   includes  each  employee  serving  a  proba- 
tionary period,   under  5  CFR  315,   subpart  H  and  each 
career -conditional  employee.     A  supervisory  or  managerial 
employee  serving  a  probationary  period  required  by  5  CFR 
315,  subpart  I   is  in  Group  II   if  otherwise  eligible  for 
this  group.     In  addition  an  employee  is  in  Group  II  when 

his  or  her  case  includes  substantial  evidence  of  the  employee's 
eligibility  for   immediately  acquiring  status  and  career-conditional 
tenure,  and  the  case  itself  is  pending  final  resolution  by 
OPM  ( including  cases  under  Executive  Order  10826  to  correct 
certain  administrative  errors). 

(c)  Group  III.     Group  III  includes  each  indefinite  employee,  each 
employee  serving  under  a  temporary  appointment  pending 
establishment  of   a  register   (TAPER),  each  employee  serving 
under  a  term  appointment,  each  employee  in  status  quo,   and 
each  employee  serving  under  other  nonstatus  nontemporary 
appointments. 

(2)     Excepted  service  tenure  groups. 

(a)  Group  1  in  the  excepted  service  includes  each  permanent 
employee  whose  appointment  does  not  contain  a  restriction  or 
condition  such  as  definite  or  indefinite,  a  specific  tiine 
limitation,  or  a  trial  period. 

(b)  Group  II   in  the  excepted  service  includes  each  employee: 
-  serving  a  trial  period;   and 
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-  whose  tenure  is  equivalent  to  a  career-conditional 
appointment  in  the  competitive  service  in  agencies  having 
that  type  of  appointment. 

(c)     Group  III   in  the  excepted  service  includes  each  employee: 

-  whose  tenure  is  indefinite,  i.e.,  without  a  specific  time 
limitation,  but  not  actually  or  potentially  permanent,  or 
with  a  specific  time  limitation  of  more  than  1  year;  or 

-  who  completes  1  year  of  current  continuous  service  under 
a  temporary  appointment  limited  to  1  year. 

b.  Subgroups  for  the  competitive  and  excepted  service. 

(1)  Subgroup  AD  includes  each  preference  eligible  employee  who  has  a 
compensable  service-connected  disability  of  thirty  percent  or  more. 

(2)  Subgroup  A  includes  each  preference  eligible  employee  not  in 
Subgroup  AD. 

(3)  Subgroup  B  includes  each  nonpreference  eligible  employee. 

c.  General  note  on  veteran  preference.     The  general  provisions  on  veteran 
preference  are  found  in  FPM  chapter  211.     Paragraph  d  below  covers  certain 
retired  members  of  the  military  service  who  are  entitled  to  veteran  preference 
for  reduction- in- force  purposes. 

d.  Retired  members  of  military  service.     A  retired  member  of  a  uniformed 
service  is  considered  a  preference  eligible  for  reduction  in  force  only  if  he 
or  she  meets  at  least  one  of  the  conditions  covered  in  the  following  paragraphs 
(1),    (2),    (3): 
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(1)  The  employee's  military  retirement  is  based  on  disability  that 
either: 

(a)  resulted  from  injury  or  disease  received  in  the  line  of  duty 
as  a  direct  result  of  armed  conflict;  or 

(b)  was  caused  by  an  instrumentality  of  war  incurred  in  the  line  of 
duty  during  a  period  of  war  as  defined  by  sections  101  and  301  of  title  38, 
United  States  Code. 

(2)  The  employee's  military  service  does  not  include  20  or  more  years 
of  full-time  active  service,  regardless  of  when  performed.     However,  this 
total  does  not  include  periods  of  active  duty  for  training. 

(3)  The  employee  has  been  employed  continuously  since  November  30, 
1964,   in  a  position  covered  by  this  chapter  without  a  break  in  service  of 
more  than  30  days. 

(4)  An  employee  who  would  otherwise  be  considered  a  preference  eligible 
under  conditions  in  (2)  or   (3)    is  not,  effective  October  1,  1980,  considered 

a  preference  eligible  for  purposes  of  this  chapter  if  the  employee  retired  at 
or  above  the  rank  of  major  or  its  equivalent. 

2-5.      LENGTH  OF  SERVICE. 

a.  General.     Each  agency  establishes  a  service  date  for  each  employee 
competing  under  the  OPM' s  reduction-in- force  regulations. 

b.  Determination  of  service  date.     An  employee's  service  date  is 
whichever  of  the  following  dates  reflects  his  or  her  total  creditable  service. 

(1)     The  date  the  employee  entered  on  duty  when  he  or  she  has  not  had 
previous  creditable  service;  or 
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(2)  The  date  obtained  by  subtracting  the  length  of  the  employee's 
previous  creditable  service  from  the  date  he  or  she  last  entered  on  duty. 

(3)  See  also  2-10  Credit  for  Performance. 

c.  General  provisions  for  creditable  service.     The  general  provisions  for 
creditable  service  are  in  FPM  Supplement  296-33,  Appendix  B,  Subchapter  210, 
Creditability  of  Federal  Civilian  and  Military  Service  for  Leave  Accrual  Rate 
and  Reduction  in  Force.     Paragraph  d  below  provides  criteria  for  determining 
what  time  spent  in  military  service  by  an  employee  who  is  a  retired  member 

of  the  military  service  should  be  credited  for  reduction-in-force  purposes. 

d.  An  employee  who  is  a  retired  member  of  a  military  service  is  en- 
titled to  credit  for: 

(1)  The  length  of  time  in  active  service  in  the  armed  forces  during 
a  war,  or  in  a  campaign  or  expedition  for  which  a  campaign  badge  has  been 
authorized;  or 

(2)  The  total  length  of  time  in  active  service  in  the  armed  forces 
if  the  employee  meets  one  of  the  conditions  included  under  2-4d  (1),    (2),  or 
(3)  above. 

2-6.      EFFECTIVE  DATE  OF  PERFORMANCE  APPRAISAL 

a.     Appraisals  frozen  on  date  of  notice. 

(1)     Except  for  employees  covered  under  2-6a  (3)  below,  an  employee's 
current  official  performance  appraisal  on  the  date  of  issuance  of  a  specific 
reduction-in-force  notice  is  the  appraisal  that  determines  his  or  her  retention 
standing  under  paragraph  2-9  of  this  chapter.     Performance  appraisals  that  were 
due  on  or  before  the  date  of  issuance  of  notice  but  were  not  offically  approved 
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and  put  on  record  until  after  the  date  of  issuance  of  notice  do  not  affect 
determination  of  the  employee's  retention  standing. 

(2)  The  agency  establishes  a  single,  official  date  of  issuance  of 
all  specific  notices  in  each  reduction  in  force  in  each  separate  competitive 
area.     The  date  is  the  same  for  all  competing  employees  even  when  circumstances 
require  the  agency  to  issue  some  individual  notices  after  the  uniform  date. 
For  example,  an  agency  gives  an  employee  a  new  30-day  notice  when  it  intends 

to  take  action  more  serious  than  that  first  specified.     The  new  30-day  notice 
may  be  provided  by  an  amendment  to  the  original  notice  or  by  an  entirely  new 
notice.     However,  this  new  notice  period  does  not  change  the  date  that  the 
employee's  performance  appraisal  was  frozen  under  2-6a.   above. 

(3)  An  employee  with  a  notice  of  proposed  removal  or  reduction  in  grade 
based  on  "unacceptable"  performance  does  not  have  his  or  her  performance 
appraisal  frozen  under  2-6a. (1)  on  the  date  specific  reduction- in- force  notices 
are  issued  under  2-6a.(2).     The  retention  standing  of  such  an  employee  will 
depend  on  management's  decision  at  the  end  of  the  proposal  period,  e.g.,  he  or  she 
may  receive  either  a  decision  letter  to  remove  or  reduce  him  or  her  in 

grade,  or  an  acceptable  performance  appraisal. 

2-7.      EFFECTIVE  DATE  OF  RETENTION  STANDING 
a.     General.     The  factors — other  than  performance — that  determine  an 
employee's  retention  standing  may  change  after  the  date  of  issuance  of  notice. 
For  example,  an  employee  may  move  from  career-conditional  to  career  tenure 
during  a  notice  period.     Any  changes  that  will  occur  in  these  factors 
during  the  period  of  advance  notice  must  be  anticipated  in  determining  the 
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employee's  retention  standing.     Normally  the  determination  of  retention 
standing  on  the  basis  of  these  factors  is  the  date  of  release  from  the 
competitive  level. 

b.  Determination  when  using  temporary  exceptions.     The  retention 
standing  of  each  employee  temporarily  retained  in  his  or  her  competitive  level 
under  a  temporary  exception  (covered  by  paragraph  3-2d(4)  of  this  chapter) 

is  the  date  the  employee  would  have  been  released  from  his  or  her  competitive 
level  had  the  agency  not  retained  him  or  her  as  an  exception.     The  retention 
standing  of  each  employee  retained  as  a  temporary  exception  remains  fixed 
as  the  day  he  or  she  would  have  been  released  until  the  agency  completes  the 
reduction-in-force  action  which  resulted  in  the  temporary  retention. 

c.  Correction  of  error  in  retention  standing.     When  an  agency  discovers 
an  error  in  the  determination  of  an  employee's  retention  standing  it  must 
correct  the  error  and  adjust  any  erroneous  reduction-in-force  actions  in 
accordance  with  the  employee's  actual  retention  standing.     The  corrected 
retention  standing  is  effective  on  the  date  provided  in  either  subsection 

a  or  b  above  as  appropriate. 

2-8     ORDER  OF  RETENTION  STANDING 

a.     General.     The  relative  retention  standing  of  competing  employees  on 
retention  registers   (see  Section  2-9)   is  established  in  the  following 
descending  order: 

(1)  By  groups,  the  order   is  Group  I,  Group  II,  Group  III; 

(2)  Within  each  group  the  order  is  subgroup  AD,  subgroup  A, 
subgroup  B;   and 
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(3)     Within  each  subgroup,  retention  standing  begins  with  the  employee 
having  the  earliest  service  date. 

2-9.      RETENTION  REGISTERS 

a.  (1)     Relationship  to  competitive  level.     Each  agency  establishes  a 
retention  register  from  the  current  performance  and  retention  records 

of  employees  in  each  competitive  level.     Employees  are  listed  on  retention 
registers  in  the  order  of  standing  prescribed  in  paragraph  2-8  above. 

(2)     Employees  who  are  not  subject  to  the  provisions  of  chapter  43 
of  5  U.S.C.   are  considered  to  have  satisfactory  or  acceptable  performance 
appraisals  for  purposes  of  determining  their  retention  standing. 

b.  Employees  listed  on  retention  registers.     Except  for  employees  on 
military  duty  with  restoration  rights,  all  competing  employees  officially 
assigned  to  positions  in  a  competitive  level  are  listed  on  the  retention 
register  for  that  level;   this  includes  employees  on  active  duty,  on  detail 
to  positions  in  other  levels,  on  paid  or  unpaid  leave,  on  non-military 
furlough,  or  on  temporary  or  term  promotions  to  positions  in  other  competitive 
levels.     For  this  purpose  an  employee's  official  position  is  the  one  in  which 
the  agency  carries  him  or  her  on  the  rolls  and  pays  the  salary,  or  the  position 
from  which  he  or  she  has  been  promoted  on  a  term  or  temporary  basis. 

c.  Employees  listed  apart  from  the  retention  registers.     Employees  who  are 
not  competing  employees  but  who  are  officially  assigned  to  positions  in  a 
competitive  level  for  which  a  retention  register  is  prepared  are  listed 

apart  from  the  retention  register  but  on  the  same  document.     This  is  because 
the  agency  removes  all  of  them  through  means  other  than  reduction  in  force 
fran  positions  in  the  competitive  level  before  releasing  any  competing  employee 
from  the  level  through  reduction-in- force  action.     In  the  competitive  service 
employees  with  temporary  appointments  with  specific  time  limits  are  not  competing 
employees;  they  are  released  by  termination  of  appointment.     In  the  excepted 
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service,  however,  temporary  employees  who  complete  1-year  of  current  continuous 
service  are  competing  employees   (Group  III)    as  are  employees  under  excepted 
temporary  appointments  with  time  limits  in  excess  of  1-year. 

d.     The  agency  enters  on  a  list  apart  from  the  retention  register  the  name 
and  expiration  date  of  the  appointment  or  promotion  of  each  employee  serving 
in  a  position  under  a  specifically  limited  temporary  appointment  or  temporary 
or  term  promotion  followed  by  the  name  of  each  employee  serving  in  the 
competitive  level  with,  as  applicable: 

(1)  A  performance  rating  of  less  than  "satisfactory"  in  an  agency 
that  has  not  implemented  a  performance  appraisal  system  meeting  all  the 
requirements  of  5  U.S.C.    4302  and  Subpart  430-B  of  5  CFR  430; 

(2)  A  written  decision  under  432.204   (a)   of  5  CFR  432  to  remove  him 
or  her  because  of  "Unacceptable  Performance"  as  defined  in  432.202  of 

5  CFR  432  in  an  agency  that  has  implemented  a  performance  appraisal  systaxi 
meeting  all  requirements  of  5  U.S.C.    4302  and  Subpart  430-B  of  5  CFR  430; 
or 

(3)  A  written  decision  under  432.204   (a)  of  5  CFR  432  to  demote  him 
or  her  because  of  "Unacceptable  Performance"  as  defined  in  432.202  of  5  CFR 
432.     Such  an  employee  competes  from  the  position  to  which  he  or  she  will 

be  demoted. 

2-10.      CREDIT  FOR  PERFORMANCE 
a.     General.     Except  for  employees  covered  under  2-6a(3)   above,  each 
employee's  performance  rating  of  record  on  the  date  of  issuance  of  specific 
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reduction- in- force  notices  determines  the  employee's  entitlement  to  additional 
service  credit  for  performance  under  this  section. 

b.  An  agency  that  has  not  implemented  a  performance  appraisal  system 
meeting  all  the  requirements  of  5  U.S.C.   4302  and  5  CFR  430  Subpart  B  and  that 
assigns  summary  adjective  performance  ratings  credits  the  following  employees 
with  additional  service  which  is  added  to  each  employee's  creditable 

service: 

(1)  Each  employee  who  has  an  "Outstanding"  performance  rating  receives 

4  years  of  additional  service;  and 

(2)  Each  employee  who  has  a  performance  rating  between  "Satisfactory" 
and  "Outstanding"  receives  2  additional  years  of  service. 

c.  An  agency  that  has  implemented  a  performance  appraisal  system  meeting 
all  the  requirements  of  5  U.S.C.  4302  and  5  CFR  430  Subpart  B  is  responsible  for 
using  employee  performance  appraisals  to  credit  employees  with  additional 
service  toward  retention  standing.  This  additional  service  is  added  to  each 
employee's  creditable  service.  Each  employee  who  has  an  "Outstanding"  or 
highest  appraisal  under  the  agency's  system  receives  4  additional  years  of 
service.  Each  employee  whose  performance  meets  but  does  not  exceed  the 
established  minimum  performance  standards  for  the  critical  elements  of  his 

or  her  position  is  credited  with  no  additional  years  of  service.  Agencies 
may  use  employee  performance  appraisals  to  assign  other  employees  whose 
performance  exceeds  the  established  minimum  performance  standards  for  the 
critical  elements  of  the  position  but  is  less  than  "Outstanding"  or  the 
highest  equivalent  appraisal  under  the  ag<  acy's  system  an  amount  of  service 
credit  ranging  from  0  to  less  than  4  years. 
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d.     Each  agency  assures  that  these  provisions  are: 

(1)  Consistent  with  Part  430  Subpart  B  of  title  5  of  the  Code  of 
Federal  Regulations;   and 

(2)  Uniformly  and  consistently  used  in  any  one  reduction  in 
force. 

2-11.      MAINTENANCE  OF  RECORDS 

a.  General.     Each  agency  maintains  the  current,  correct  records  needed 
to  determine  the  retention  standing  of  its  competing  employees.     The  agency 
allows  its  retention  registers  and  related  records  to  be  inspected  by: 

(1)  a  representative  of  the  OPM;  and 

(2)  any  employee  of  the  agency  to  the  extent  that  the  registers  and 
records  are  related  to  his  or  her  situation. 

b.  The  agency  preserves  all  registers  and  records  relating  to  a  reduction 
in  force  for  at  least  one  year  from  the  date  the  employee  is  issued  a  specific 
reduction-in-force  notice. 

c.  Appendix  A  contains  additional  guidance  on  this  point. 
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SUBCHAPTER  3.      RELEASE  FROM  COMPETITIVE  LEVEL 
3-1.      COVERAGE  OF  SUBCHAPTER 
This  subchapter  covers  the  release  of  an  employee  from  his  or  her  competitive 
level  under  the  OPM1 s  reduction-in-force  regulations. 

3-2.      ORDER  OF  PFT.RAfiF 

a.  General  order  of  release.     Each  agency  selects  competing  employees 
for  release  from  their  competitive  level  in  the  inverse  order  of  their  re- 
tention standing  (see  paragraph  2-8)  beginning  with  the  employee  having  the 
lowest  standing.     All  employees  in  Group  III  are  released  before  any  in 
Group  II;   and  all  employees  in  Group  II  are  released  before  any  in  Group  I. 
In  each  group  all  employees  in  subgroup  B  are  released  before  any  in  sub- 
group A;   and  all  employees  in  subgroup  A  are  released  before  any  in  subgroup 
AD.     In  each  subgroup,  employees  are  released  in  the  order  of  their  service 
dates  beginning  with  the  most  recent  service  date.     When  employees  in  the 
same  retention  subgroup  have  identical  service  dates  and  are  tied  for  release 
the  agency  may  release  any  tied  employee. 

b.  Actions.     An  agency  selects  an  employee  for  release  from  his  or  her 
competitive  level  according  to  the  provisions  of  this  subchapter.     When 

any  employee,   including  the  one  with  the  lowest  retention  standing  (see 
paragraph  2-8)  on  a  competitive  level,  is  made  surplus  for  a  reduction-in-force 
reason  (see  paragraph  l-2a)   that  employee  is  not  necessarily  selected  for 
release  from  the  competitive  level  under  reduction-in-force  procedures.     He 
or  she  may  be  assigned  in  the  same  grade  to  a  vacancy  in  the  same  or  in 


Attachment    to    FPM   Letter    351-13    (27) 


a  different  competitive  level  (see  paragraph  3-6)  without  using  reduction- 
in-force  procedures.     Reduction-in-force  procedures  are  required  only  when  the 
employee  with  the  lowest  retention  standing  in  the  competitive  level  must  be 
released  through  separation,  demotion,  furlough  for  more  than  30  days  or  reassignment 
requiring  displacement  (see  paragraph  4-3)  when  lack  of  work  or  funds,  reorganization 
(see  paragraph  3-5a),  reclassification  due  to  a  change  in  duties   (see  paragraph 
3-5c) ,  or  the  need  to  make  room  for  an  employee  with  reemployment  or  restoration 
rights  causes  the  release. 

c.     Restrictions  on  order  of  release.     An  agency  does  not  release  a  competing 
employee  from  a  competitive  level  while  retaining  in  that  level  an  employee 
with: 

(1)  a  specifically  limited  temporary  appointment  or  promotion; 

(2)  a  term  promotion; 

(3)  an  "unsatisfactory"  performance  rating  or  a  written  decision  of 
removal  or  reduction  in  grade  based  on  "unacceptable  performance" 

(see  paragraph  2-9d.);  or 

(4)  lower  retention  standing  who  is  on  furlough. 

The  agency  may  release  a  competing  employee  from  a  competitive  level  while 
retaining  on  that  level  an  employee  with  lower  retention  standing  who  is  covered 
under  paragraph  d  below  as  an  exception, 
d.     Exceptions  to  order  of  release. 

(1)     Liquidation  provision.     When  an  agency  will  abolish  all  positions 
in  a  competitive  area  within  3  months,   it  releases  the  employees  in  subgroup 
order.     However,  the  agency  may  release  the  employees  regardless  of  their 
retention  standing  within  a  subgroup,  except  in  the  case  of  an  employee 
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retained  under  a  mandatory  exception  (covered  in  paragraph  d  (2)  below). 
An  agency  may  use  both  continuing  exceptions   (covered  in  paragraph  3-2d(3) 
below)   and  temporary  exceptions  (covered  in  paragraph  3-2d(4)  below)    in  taking 
actions  under  the  liquidation  provisions. 
(2)     Mandatory  Exceptions. 

(a)     Employees  covered.     When  an  agency  applies  the  general  order 
of  release  (covered  in  subsection  a  above)   to  a  reduction- 
in-force  situation,  it  gives  the  following  special  retention 
priorities  to  certain  employees: 

-  Each  Group  I  or  II  preference  eligible  employee  entitled 

to  retention  for  1  year  after  restoration  under  chapter  353 
is  retained  over  other  employees  in  his  or  her  subgroup 
until  the  end  of  the  1-year  period;   and 

-  Each  Group  I  or  II  non- preference  eligible  employee,  entitled 
to  retention  for  either  6  months  or  1  year  after  restoration 
under  chapter  353  is  retained  over  other  employees  in  his 

or  her  subgroup  for  the  retention  period, 
(b)       Recording  reasons  on  the  retention  register.     Each  agency 

records  on  the  retention  register  the  reasons  for  any  change 
in  the  order  of  release  required  because  of  a  mandatory  ex- 
ception. 
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(3)     Discretionary  Continuing  Exceptions. 

(a)  General.     An  agency  may  make  a  permanent  exception  to  the 
reduction-in- force  general  order  of  release  (covered  in 
paragraph  2-a)   to  continue  an  employee  on  duties 

that  higher  standing  employees  cannot  take  over  within  90 
days,  and  without  undue  interruption  to  the  agency.     An  agency 
might  show  undue  interruption,   for  example,  when  at  the  time 
of  reduction  in  force  some  special  project  or  assignment  has 
reached  a  state  so  critical  that  the  replacement  of  the 
employee  performing  it  would  delay  its  completion  for  more 
than  3  months. 

(b)  Use  for  employees  assigned  under  the  Intergovernmental  Personnel 
Act.     An  agency  may  use  a  discretionary  continuing  exception  to 
avoid  the  interruption  or  untimely  termination  of  an  assignment 
authorized  under  the  Intergovernmental  Personnel  Act   (5  U.S.C. 
3371-3376)   to  a  State  or  local  government,  or  to  an  institution 
of  higher  learning.     A  discretionary  continuing  exception  may  be 
used  only  to  retain  an  employee  whose  assignment  will  last 

more  than  90  days. 

(c)  Notice  of  use  to  higher-standing  employees.     The  agency  notifies, 
in  writing,  each  higher  standing  employee  reached  for  release  from 
the  same  retention  register,  of  the  reasons  for  the  continuing 
exception. 
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(4)     Discretionary  Temporary  Exception. 

(a)  General.     An  agency  may  make  an  exception  for  not  more  than  90 
days  to  the  reduction-in- force  general  order  of  release 
(covered  in  paragraph  3-a  above)  when  this  exception  is  needed 

to  retain  an  employee  for  90  days  or  less  after  the  effective  re- 
lease date  from  the  same  retention  register  of  a  higher  standing 
employee.     An  agency  may  use  a  discretionary  temporary  exception 
in  order  to: 

-  continue  an  activity  without  undue  interruption; 

-  satisfy  a  Government  obligation  to  the  retained  employee, 
for  example,  to  delay  the  effective  date  of  the  employee's 
release  long  enough  to  allow  a  full  30-day  notice,  as  when 
he  or  she  is  absent  from  his  or  her  duty  station  on  leave 
and  cannot  receive  his  or  her  notice  the  same  day  as  a  higher 
ranking  employees; 

-  help  an  employee  administratively  when  the  temporary  exception 
does  not  ad/ersely  affect  the  rights  of  any  higher  standing 
employee  who  is  released  ahead  of  the  excepted  employee, 
e.g.,  when  an  employee  on  sick  leave  is  excepted  until  his 

or  her  sick  leave  runs  out  or  he  or  she  has  recovered. 

(b)  Use  for  employees  on  sick  leave.  The  temporary  retention 
of  a  lower-standing  employee  on  sick  leave  as  a  temporary 
exception  may  exceed  90  days,  but  may  not  exceed  the  date 
the  employee  exhausts  his  or  her  sick  leave. 

(c)  Use  for  employees  assigned  under  the  Intergovernmental 
Personnel  Act.     An  agency  may  use  a  discrotionary  temporary 
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exception  to  avoid  the  interruption  or  untimely  termination 
of  an  assignment  authorized  under  the  Intergovernmental 
Personnel  Act  (5  U.S.C.  3371-3376)  to  a  State  or  local 
government  or  to  an  institution  of  higher  education.  A 
discretionary  temporary  exception  may  be  used  to  retain 
an  employee  if  his  or  her  assignment  will  terminate  v/ithin 
90  days  or  less  after  the  effective  release  date  of  a 
higher  standing  employee. 

(d)  Notice  to  higher  standing  employees.  When  an  agency  retains 
an  employee  under  a  discretionary  temporary  exception  for  more 
than  30  days  after  the  effective  release  date  of  a  higher 
standing  employee  from  the  same  retention  register,  it  notifies 
the  higher  standing  employee,  in  writing,  of  the  reasons  for 
the  exception  and  the  date  the  lower  standing  employee's 
retention  will  end. 

(e)  Recording  reasons  on  the  retention  register.  When  an  agency 
retains  a  lower  standing  employee  for  30  days  or  less,  it 
lists  opposite  his  or  her  name  on  the  retention  register 

the  reasons  for  the  exception  and  the  date  his  or  her  retention 
will  end. 
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3-3.      USE  OF  FURLOUGH 

a.  Use  of  furlough. 

(1)     An  agency  furloughs  a  competing  employee  under  the  OPM' s 
reduction-in—  force  regulations  only  when  it  intends  to  recall  him  or  her 
within  1  year  to  duty  in  the  same  position  from  which  he  or  she  was 
furloughed.     An  agency  does  not  furlough  an  employee  for  more  than  1  year. 
If  employees  are  on  furlough  from  a  competitive  level  when  a  later  reduction 
in  force  reaches  employees  with  higher  retention  standing  on  the  same  competitive 
level,  the  following  considerations  apply: 

(a)  The  agency  does  not  place  on  furlough  more  employees  than  it 
expects  to  recall  to  duty  within  1  year. 

(b)  The  agency  does  not  separate  an  employee  through  reduction- 
in-force  action  while  retaining  on  furlough  in  the  same  competitive 
level  an  employee  with  lower  retention  standing. 

(c)  The  separation  of  a  furloughed  employee  is  a  new  reduction-in- 
force  action  for  the  furloughed  employee  and  the  required  procedures 
are  followed. 

(d)  Although  it  would  be  improper  to  leave  an  employee  on  furlough 
in  a  competitive  level  and  separate  an  employee  with  higher 
retention  standing  on  the  same  competitive  level,  an  employee 
may  be  separated  or  furloughed  through  reduction  in  force  after 

an  employee  on  furlough  with  lower  retention  standing  is  reassigned  or 
demoted  to  a  vacant  position  in  a  different  competitive 
level . 

b.  Recall  of  employees  from  furlough.     When  an  agency  recalls  employees  to 
duty  in  the  same  competitive  level  from  which  they  were  furloughed,   it  recalls 
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them  in  the  order  of  their  retention  standing  beginning  with  the  highest 
standing  employee.     Recall  from  furlough  for  placement  in  other  competitive 
levels  is  determined  by  the  qualifications,  availability,  and  subgroup  standing 
of  the  furloughed  employee.     Employees  on  furlough  have  rights  at  least  equal 
to  those  they  would  have  had  if  they  had  been  separated  and  placed  on  the 
reemployment  priority  list. 

c.  No  recall  from  furlough.     If  the  situation  changes  so  that  furloughed 
employees  cannot  be  recalled  to  duty,  a  new  reduction-in- force  notice  is 
issued  at  least  30  days  before  separation.     When  a  1  year  furlough  is  to 

end  in  separation,  the  notice  is  issued  scon  enough  to  give  the  furloughed 
employee  at  least  30  days  advance  notice  of  separation  and  also  soon  enough 
to  keep  the  furlough  from  exceeding  the  maximum  length  of  1  year. 

d.  No  return  from  furlough.     If  a  furloughed  employee  refuses  or  does 
not  respond  to  a  call  to  return  to  duty,  a  new  reduction-in- force  notice  is  not 
required.     However,  the  employee's  separation  is  termed  a  separation  by 
reduction  in  force  and  is  effective  on  or  after  the  specified  date  of  return 

to  duty. 

e.  Short  furlough.     When  it  is  necessary  to  furlough  an  employee  for  no 
more  than  30  days  because  of  lack  of  work  or  funds,  the  furlough  is  not  a 
reduction- in- force  action.     Nevertheless,  the  retention  standing  of  the 
employees  may,  at  the  discretion  of  the  agency,  be  used  as  the  basis  for 
selecting  employees  when  some  but  not  all  on  a  retention  register  must  be 
furloughed  for  no  more  than  30  days. 

f .  Maximum  length  of  furlough.     Furloughs  do  not  extend  more  than  1 
year.     The  1-year  limit  on  furlough  is  imposed  because  furlough  results  in 
unearned  benefits  such  as  leave  on  leave  and  additional  service  credit  for 
reduction  in  force,   leave,  and  retirement.     These  benefits  are  not  considered 
to  be  in  the  best  interests  of  the  Government  when  extended  beyond  1  year. 
The  1-year  limit  begins  the  day  after  the  end  of  the  notice  period. 
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3-4.      USE  OF  VACANCIES 
a.     Use  of  vacancies  in  reduction  in  force. 

(1)  General.     The  OPM' s  regulations  do  not  require  an  agency  to 
fill  vacancies  in  reduction  in  force. 

(2)  Agency  choices.     In  a  reduction  in  force,  the  agency  may  fill 
all  the  vacancies  in  a  competitive  area,  only  those  it  chooses  to  fill,  or 
none. 

3-5     REORGANIZATION 

a.  General.     For  reduction-in- force  purposes: 

(1)  Reorganization  means  the  planned  elimination,  addition,  or 
redistribution  of  functions  or  duties  in  an  organization. 

(2)  Changes  that  meet  the  definition  of  reorganization  may  be 
recognized  when  they  occur   (see  paragraph  3-5b)  or  at  a  later  date,   for  example, 
during  a  classification  survey.      (See  paragraph  3-5  c). 

b.  Planned  Management  Action. 

(1)  If  a  reorganization  causes  the  release  of  an  employee  from  his  or 
her  competitive  level  through  separation,  demotion,  furlough  for  more  than 

30  days,  or  reassignment  requiring  displacement,  reduction- in-force  pro- 
cedures are  applied  to  the  employee  who  must  be  released. 

(2)  If  positions  are  eliminated  or  reduced  in  grade  because  of  a 
reorganization  but  no  employees  are  released  from  their  competitive  level 
through  separation,  demotion,  furlough  for  more  than  30  days,  or  reassignment 
requiring  displacement  (because  the  agency  reassigns  them  all  in  grade,   for 
example)  reduction- in-force  procedures  are  not  applied. 
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c.     Reclassification,  Erosion  and  Reduction  in  Force 

(1)     General.     When  the  grade  of  a  position  is  reduced  through  the 
classification  process  the  agency  determines  the  reason  for  the  change. 

(a)  Change  in  duties.     If  the  record  shows  that  the  grade  of  a 
position  must  be  reduced  because  of  a  deliberate  change  in  duties 
and  this  causes  an  employee  to  be  released  from  his  or  her 
competitive  level  through  separation,  demotion,  furlough 

for  more  than  30  days,  or  reassignment  requiring  displacement, 
reduction-in- force  procedures  are  applied  to  the  employee 
who  must  be  released. 

(b)  Reclassification.     If  the  record  shows  that  the  grade 

of  a  position  must  be  reduced  because  of  the  application 
of  new  classification  standards  or  the  correction  of  clas- 
sification error,  reduction- in- force  procedures  are 
not  applied. 

(c)  When  the  downward  reclassification  of  a  position  is  due  to 
duties  gradually  drifting  away  from  a  position  by  a  slow 
erosion  process,  reduction-in-force  procedures  are  applied. 
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3-6.      ADMINISTRATIVE  USE  OF  KEDUCTION-IN-PORCE  PROCEDURES 

a.  Meaning  of  administrative  use.     The  term  administrative  use  refers  to 
those  personnel  actions  an  agency  may  take  under  reduction-in-force  procedures 
that  are  consistent  with  the  reduction-in-force  regulations  but  that  are  not 
required  by  them.     3elow  are  some  examples  of  this  administrative  use  of  reduction 
in  force. 

b.  Application  of  reduction-in-force  regulations  in  filling  vacancies.     See 
paragraph  3-4. 

c.  Illustrations  of  administrative  use. 

(1)     When  an  employee  whose  position  is  abolished  is  within  reach  for  release 
from  his  or  her  competitive  level,  the  employee's  assignment  to  a  vacant  position  in  the 
same  competitive  level  may,  at  the  agency's  discretion,  be  processed  as  a  reduction- 
in-force  action.     However,  when  that  employee  is  not  within  reach  for  release 
from  the  competitive  level,  it  is  improper  to  issue  him  or  her  a  reduction-in- 
force  notice  of  reassignment  within  the  competitive  level. 

(2)     The  same  principle  applies  if  the  vacant  position  is  in  a  different 
competitive  level,  but  has  the  same  representative  rate  or  is  in  the  same 
grade.     If  the  agency  elects  to  reassign  an  employee  to  the  vacant  position 
rather  than  affecting  him  or  her  by  reduction  in  force,   it  need  not  use 
reduction-in-force  procedures.     The  reassignment  can  be  made  regardless  of 
whether  the  employee  is  within  reach  on  the     retention  register.     When, 
however,  the  reassignment  to  the  vacant  position  is  motivated  by  a  reduction- 
in-force  situation  and  the  employee  must  be  released  from  his  or  her  competitive 
level,   the  agency  may,   at  its  discretion,  issue  him  or  her  a  reduction-in- 
force  notice  offering  the  assignment  as  an  alternate  to  separation  or  change 
to  lower  grade. 
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(3)     A  third  situation  is  illustrated  by  the  case  of  employee  A, 
who  is  reached  for  release  from  his  or  her  competitive  level,  who  has  the 
qualifications  and  the  retention  standing  to  displace  atployee  B  from  a 
continuing  position  two  grades  lower,  and  who  is  also  qualified  for  placement 
in  a  vacant  position  one  grade  lower.     Unless  the  agency's  regulations  provide 
otherwise,   it  is  within  the  agency's  authority,  and  not  a  violation  of  either 
employee's  rights,  to  leave  the  vacant  position  unoccupied  and  thus  to  affect 
adversely  both  A  and  B;  A  by  a  2-grade  demotion  and  B  by  displacement.     It 
is  also  within  the  agency's  authority  to  offer  A  the  vacant  position,  thus 
demoting  him  or  her  only  one  grade  instead  of  two,  and  leaving  B  unaffected. 
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SUBCHAPTER  4.      ASSIGNMENT  RIGHTS 

4-1.      COVERAGE  OF  SUBCHAPTER 

This  subchapter  covers  the  rights  of  competing  employees  to  assignment 

instead  of  furlough  or  separation  when  they  are  released  from  their  competitive 

levels  under  OPM' s  reduction-in- force  regulations. 

4-2.      GENERAL 

a.  Agency  responsibility.  In  the  competitive  service  (see  4-8e  below  for 
employees  in  the  excepted  service)  when  an  agency  releases  a  Group  I  or  II 
employee  from  his  or  her  competitve  level  it  offers  him  or  her  an  available 
position  (see  4-2b)  in  another  competitive  level  if  one  exists;  if  no  avail- 
able position  exists  the  agency  may  separate  or  furlough  him  or  her.  Group  III 
employees  have  no  right  of  assignment  when  released  from  their  competitive 
levels.  If  a  Group  I  or  II  employee  refuses  an  offer  which  is  in  accord  with 
his  or  her  rights  the  agency  may  separate  or  furlough  him  or  her  by  reduction 
in  force. 

b.  Available  Position.  An  available  position  is  one  that  has  all  the 
following  characteristics: 

(1)  It  is  in  the  same  competitive  area; 

(2)  It  is  occupied  by  an  employee  subject  to  displacement  (see 
4-3a)  by  the  released  employee; 

(3)  It  is  a  position  for  which  the  released  employee  qualifies, 

(4)  It  will  last  at  least  3  months; 

(5)  It  has  a  representative  rate  no  higher  than  the  representative 
rate  of  the  position  from  which  the  Group  I  or  II  employee  is  being  released. 

When  more  available  positions  than  one  exist,  the  agency  may  offer  the 
employee  any  one  of  them. 
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The  employee  has  no  right  to  choose  his  or  her  assignment. 

4-3.   DISPLACEMENT 

a.  Lower  Subgroup  -  Bumping.  When  an  agency  chooses  to,  or  has  no  choice 
but  to  satisfy  an  employee's  right  of  assignment  by  offering  him  or  her  an 
occupied  position,  it  looks  among  the  available  positions  occupied  by  employees 
in  lower  subgroups.  In  this  situation  an  IAD  employee  has  displacement  rights 
over  anyone  in  I-A,  I-B,  and  Groups  II  and  III.  A  I-A  has  displacement  rights 
over  anyone  in  I-B  and  Groups  II  and  III.  A  I-B  has  displacement  rights  over 
anyone  in  Groups  II  and  III.  A  II-AD  has  displacement  rights  over  anyone  in 
II-A,  II-B  and  Group  III.  A  II-A  has  displacement  rights  over  anyone  in  II-B  and 
group  III.  A  II-B  has  displacement  rights  over  anyone  in  Group  III.  Group  III 
employees  have  no  displacement  rights.  This  right  to  displace  on  the  basis  of 
subgroup  superiority  is  the  assignment  or  bumping  right. 

b.  Same  Subgroup  -  Retreating.  After  the  agency  determines  the  employee's 
bumping  rights,  it  looks  among  the  available  positions  from  or  through  which  the 
employee  was  promoted  (including  positions  substantially  the  same  as  a  position 
from  or  through  which  he  or  she  was  promoted),  and  which  are  occupied  by  employees 
with  later  service  dates  in  the  same  subgroup.  In  this  situation  the  Group  I 

or  II  employee  can  displace  an  employee  with  lower  retention  standing  in  the 
same  subgroup;  for  example,  a  I-A  with  a  service  date  of  March  17,  1958,  can 
displace  another  I-A  with  a  service  date  of  March  18,  1958.  This  right  to 
displace  on  the  basis  of  higher  standing  in  the  same  subgroup  is  the 
"retreat"  right.  Under  the  regulations,  only  a  Group  I  or  II  employee 
can  retreat  and  only  to  a  position  from  which  he  or  she  was  promoted 
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or  to  a  position  which  he  or  she  skipped  over  in  a  promotion  of  more  than  one 
grade,  or  to  a  substantially  similar  position.  In  determining  whether  an 
employee  has  a  retreat  right,  the  agency  applies  the  following  principles: 

(1)  The  right  is  restricted  to  jobs  in  the  employee's  current  competitive 
area  although  he  or  she  may  have  served  previously  in  a  different  area  or  in  a 
different  agency. 

(2)  Although  the  employee  cannot  retreat  to  a  job  currently  in  a  different 
competitive  area,  he  or  she  does  have  retreat  rights  in  his  or  her  current 
competitive  area  to  a  position  substantially  the  same  as  one  he  or  she  was 
promoted  from  or  through  in  a  different  competitive  area  of  his  or  her  current 
agency  or  in  a  different  agency. 

(3)  A  position  is  considered  substantially  the  same  as  a  position  the  employee 
was  promoted  from  or  through  when  it  is  an  additional  identical  position,  or  when 
the  two  positions  are  like  enough  that  they  would  be  in  the  same  competitive 

level  if  they  were  in  the  same  competitive  area.  When  the  released  employee  was 
promoted  one  grade  to  a  different  line  of  work,  the  line  of  retreat  follows  the 
line  of  promotion  exactly.  However,  the  line  of  retreat  is  broader  when  he 
or  she  was  promoted  more  than  one  grade  to  a  different  line  of  work.  When  a 
GS-2  fiscal  clerk  is  promoted  to  GS-4  physical  science  aid,  the  line  of  retreat 
goes  to  both  the  GS-3  fiscal  clerk  and  the  GS-3  physical  science  aid  on  the 
way  back  to  fiscal  clerk,  GS-2.  The  employee  must  be  qualified,  at  the  time  of 
retreat,  for  the  position  to  which  he  or  she  otherwise  has  retreat  rights. 

c.  The  employee  is  entitled  to  the  right,  i.e.,  bump  or  retreat,  that 
results  in  the  better  offer.  Where  the  result  is  the  same,  the  agency  may  choose 
which  action  to  take. 
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4-4.   REPRESENTATIVE  RATE 

a.  How  established.  Representative  rate  is  the  fourth  step  of  the  grade 
for  a  position  under  the  General  Schedule,  the  prevailing  rate  for  a  position 
under  the  Federal  Wage  System  or  other  wage  determining  procedure,  and, 

for  other  positions,  the  rate  designated  by  the  agency  as  representative  of 
the  position.  Pay  schedule  means  any  one  set  of  pay  rates  identified  by 
statute  or  by  an  agency  as  applying  to  a  group  of  occupations.  For  example, 
the  General  Schedule  is  one  pay  schedule  regardless  of  special  rates  or  premium 
rates.  Other  examples  of  pay  schedules  are  those  under  the  Federal  Wage  System 
and  those  for  positions  in  the  Department  of  Medicine  and  Surgery  in  the 
Veterans  Administration.  Merit  pay  positions  have  the  same  representative  rate  as 
General  Schedule  positions  at  the  same  grade  level.  For  General  Schedule 
positions  and  other  positions  with  per  annum  salary  the  hourly  equivalent  of 
the  representative  rate  is  obtained  by  dividing  the  annual  rate  by  2080,  and 
rounding  to  the  next  higher  cent.  Under  a  wage  system  with  three  step  rates 
for  each  grade  level,  or  rating,  the  second  step  usually  is  based  on  the  local 
prevailing  rate  and  is  usually  designated  the  representative  rate. 

b.  Adjusted  rate.  Representative  rates  normally  are  the  basic  rates 
without  augmentation  by  overtime,  night  differential,  post  differential, 
cost  of  living  allowances,  or  premium  pay.  However,  a  representative  rate 
includes  augmentation  which  is  an  inherent  part  of  the  basic  rate  and  can- 
not be  isolated  and  subtracted.  An  example  of  this  is  found. in  positions 
not  under  the  General  Schedule  in  areas  where  additional  pay  approximating 
post  differential,  or  cost  of  living  allowance,  or  both,  is  an  inseparable 
part  of  the  pay  schedule.  When  it  is  necessary  to  compare  this  type  of 
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position  with  a  General  Schedule  position  with  pay  augmented  by  a  post 

differential  or  cost  of  living  allowance,  or  both,  the  augmentation  must 

be  added  to  the  General  Schedule  rate  to  derive  the  proper  representative  rate. 

c.  Effective  date.  In  identifying  an  available  position  the  representative 
rates  to  be  compared  are  those  in  effect  on  the  official  date  of  issuance  of 
specific  notice,  except  when  it  has  been  announced  before  the  date  of  notice 
that  new  pay  rates  have  been  approved  and  will  be  put  into  effect  by  the 
effective  date  of  the  reduction  in  force.  In  this  case  the  new  pay  scales 
must  be  used.  The  agency  must  establish  a  single,  official  date  of 
issuance  of  all  specific  notices  in  each  reduction  in  force  in  each 
separate  competitive  area.  The  date  must  be  the  same  for  all  competing 
employees  even  when  circumstances  require  the  agency  to  issue  some 
individual  notices  after  the  uniform  official  date. 

4-5  LEVEL  OF  OFFER 

a.  General.  When  an  agency  cannot  retain  a  group  I  or  II  employee  in  his 
or  her  competitive  level  (and  has  no  suitable  vacancy  or  chooses  not  to  offer 
one)  but  has  more  than  one  available  position  the  employee  is  entitled  to  the 
position  with  the  highest  representative  rate.  In  the  following  illustrations, 
each  position  is  available  as  defined  in  paragraph  4-2b. 

(1)  When  there  is  only  one  position  the  agency  offers  that  one. 

(2)  When  there  are  two  or  more  positions  and  one  has  a  representative 
rate  higher  than  the  others,  but  no  higher  than  that  of  the  released  employee's 
current  position,  the  agency  offers  the  employee  the  position  with  the  highest 
representative  rate. 
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(3)  When  there  are  two  or  more  positions  all  with  the  same  representative 
rate  the  agency  offers  any  of  them;  the  employee  has  no  right  to  a  choice. 

(4)  When  there  are  two  or  more  positions  with  the  highest  available 
representative  rate  and  one  or  more  positions  with  lower  representative  rates, 
the  agency  offers  one  of  the  positions  with  the  highest  available  rate. 

b.  Limits  on  assignment  right.  An  employee  has  no  right  to  assignment 
to  a  position  with  a  grade  or  representative  rate  higher  than  his  or  her  own. 
An  employee  is  entitled  to  only  one  proper  offer.  He  or  she  is  entitled 

to  no  further  offer  when  he  or  she: 

—  accepts  an  offer; 

—  rejects  an  offer;  or 

—  fails  to  reply  to  an  offer  within  a  reasonable  time. 

c.  Alternative  offer.     An  agency  may  satisfy  a  released  employee's  assign- 
ment right  by  offering  him  or  her  any  available  position  that  meets  the  provisions 
of  paragraph  4-5(a).     The  employee's  assignment  right  is  not  satisfied  by  an 
offer  of  a  position  with  lower  representative  rate  except  when,  with  full 
knowledge  of  his  or  her  entitlement  to  the  higher ,  he  or  she  willingly  accepts 
the  lower. 

4-6.      QUALIFICATIONS  FDR  ASSIGNMENT, 
a.     Requirements.     Except  as  in  section  4-7,  to  be  entitled  to  assignment 
to  a  position  in  another  competitive  level  an  employee  must  be  qualified 
for  that  position.     He  or  she  must  meet  the  OPM's  standards  and  requirements 
including  any  minimum  education  requirement,  must  be  qualified  physically 
for  the  position's  duties,  and  must  meet  any  special  qualifying  conditions 
the  OPM  sets  for  the  position.       Also,  he  or  she  must  have  the  capacity, 
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adaptability,  and  any  special  skills  required  for  satisfactory  perform- 
ance of  the  duties  and  responsibilities  of  the  position  without  undue 
interruption  to  the  activity.  Significant  additional  factors  may  be  con- 
sidered in  determining  an  employee's  qualifications  for  assignment  to  a 
position  formally  designated  as  a  trainee  position  or  occupied  by  an 
employee  in  a  formally  designated  developmental  program.  In  order  for 
these  additional  factors  to  be  considered,  the  developmental  program:   (1)  must 
have  been  designed  to  meet  a  real  management  need  for  development  of  skilled 
manpower;  (2)  must  have  been  formally  designated,  with  its  provisions  announced 
to  employees  and  supervisors;  (3)  must  be  developmental  by  design,  offering 
planned  growth  in  duties  and  responsibilities,  and  providing  advancement  in 
recognized  lines  of  career  progression;  and  (4)  must  be  fully  implemented,  with 
the  participants  having  been  chosen  through  standard  selection  procedures. 
These  additional  factors  do  not  permit  an  agency  to  protect  employees  from 
being  displaced  merely  by  designating  them  as  trainees  or  by  designating  their 
positions  as  trainee  positions  or  developmental  positions. 

With  respect  to  a  position  in  a  program  that  meets  these  conditions,  an 
employee's  right  to  be  assigned  to  the  position  is  not  established  by  showing 
that  he  or  she  could  perform  whatever  actual  work  the  trainee  is  called  upon  to 
perform.  To  be  considered  qualified  to  bump  into  a  trainee  position  or  a 
developmental  position,  an  employee  must  meet  all  of  the  conditions  required 
for  selection  and  entry  into  the  training  or  developmental  program.  This  means 
that  a  person  who  has  completed  a  course  of  training  or  development,  or  who  is  other- 
wise fully  trained,  cannot  bump  or  retreat  back  into  the  program  because  he  or  she  no 
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longer  meets  the  conditions  for  entry  into  the  program.  These  considerations 
make  it  impossible  for  a  journeyman,  for  example,  to  bump  or  retreat  back  into  an 
apprenticeship  program  for  the  same  trade  or  craft  or  for  the  graduate  of  an  intern 
program  to  bump  or  retreat  back  into  the  same  intern  program.  The  principles 
of  this  section  apply  to  only  the  second  round  of  competition,  for  assignment 
to  positions  in  other  competitive  levels  in  the  competitive  area.  No  question 
properly  can  be  raised  about  an  employee's  qualifications  for,  or  ability  to 
perform  in,  another  position  in  his  competitive  level  because,  once  the  agency 
finds  the  positions  interchangeable,  all  employees  in  the  level  qualify  for 
all  positions  in  the  level. 

b.  Qualifications  determination.  When  an  employee  released  from  his  or 
her  competitive  level  has  retention  standing  enough  to  displace  another  employee, 
the  agency  determines  whether  he  or  she  is  qualified.  In  this  determination, 
the  agency  carefully  reviews  the  employee's  education,  training,  and 
experience.  When  the  agency  finds  him  or  her  qualified  in  these  respects,  that 
is,  in  terms  of  OPM' s  standards  and  requirements ,  it  reviews  even  more 
carefully  to  determine  if  he  or  she  has  any  special  skills  and  knowledges  the 
position  requires,  as  well  as  any  less  tangible  attributes,  such  as  adaptability 
and  ability  to  meet  and  deal  with  others  when  these  are  required  by  the  job. 

To  be  considered  qualified,  and  thus  entitled  to  be  placed,  the  employee  should 
not  need  a  significant  amount  of  training  in  the  actual  duties  of  the  position. 
In  other  words,  he  or  she  ought  to  be  as  well-qualified  for  the  position  as  if 
he  or  she  had  already  performed  successfully  in  a  similar  position,  because  he 
or  she  must  be  able  to  keep  the  work  moving  without  undue  interruption. 

c.  Physical  qualifications.  Whether  the  employee  is  qualified  physically 
for  a  position  is  also  for  the  agency  to  determine.  Ordinarily,  the  determination 
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may  be  made  without  medical  examination.  A  medical  examination,  however,  is 
given  when  the  employee  is  considered  for  a  position  with  arduous  duties  or 
with  duties  of  such  a  nature  that  a  physical  deficiency  might  endanger  human 
life  or  seriously  damage  property.  While  agencies  need  not  obtain  prior  approval 
of  a  decision  that  an  employee  is  not  qualified  physically,  they  are  urged  to 
use  the  CPM's  medical  advisory  service. 

An  employee  who  is  carried  on  leave  of  absence  because  of  a  compensable 
injury  and  is  released  from  his/her  competitive  level  may  not  be  denied  an 
assignment  right  solely  because  the  employee  is  not  physically  qualified  for 
the  duties  of  the  position  when  the  physical  disqualification  resulted  from 
the  compensable  injury.  Such  an  employee  is  afforded  appropriate  assignment 
rights  subject  to  his/her  recovery  as  provided  by  5  U.S.C.  8151  and  Part  353 
of  the  regulation. 

d.  Assignment  to  sensitive  position.  When  an  employee's  right  of  assignment 
can  be  satisfied  only  by  assignment  to  a  sensitive  position  his  or  her  assignment 
may  not  be  delayed  or  denied  because  he  or  she  has  no  security  clearance  or 
because  the  agency  refuses  to  give  him  or  her  clearance.  As  soon  as  the  agency 
knows  an  employee  who  has  no  clearance  is  entitled  to  assignment  to  a  sensitive 
position,  it  arranges  for  any  necessary  investigation  and  determination 
on  issuance  of  the  clearance  as  soon  as  possible.  However,  records  on  hand 
possibly  may  serve  as  a  basis  for  issuance  of  a  clearance  pending  completion  of 
investigation.  Whether  a  clearance  is  issued  or  not,  the  employee  whose  rights 
are  not  satisfied  in  any  other  way  is  assigned  to  the  sensitive  position 
on  the  date  required  by  the  reduction  in  force.  The  agency  does  not  retain  the 
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lower  ranking  employee  in  the  sensitive  position  after  the  date  any  higher 
ranking  employee  entitled  to  the  position  is  adversely  affected  by  reduction  in 
force.     When  the  agency  cannot  give  the  employee  access  to  classified  material, 
it  may  treat  him  or  her  in  one  of  the  following  ways: 

(1)  Assignment  to  perform  any  nonsensitive  duties  of  the  position; 

or 

(2)  Detail  to  a  nonsensitive  position  or  set  of  duties  in 

accordance  with  the  instructions  on  details  in  chapter  300;  or 

(3)  Grant  of  leave  upon  request;  or 

(4)  Suspension  under  Executive  Order  10450,  when  appropriate. 

e.  Compensable  service-connected  disability  of  30%.  If  an  agency  determines 
that,  on  the  basis  of  evidence  before  it,  a  preference  eligible  employee  who 
has  a  compensable  service-connected  disability  of  30  percent  or  more  is  not 
able  to  fulfill  the  physical  requirements  of  a  position  to  which  the  employee 
would  otherwise  have  been  assigned  in  reduction  in  force,  the  agency  notifies 
the  OPM  of  this  determination.  At  the  same  time,  the  agency  notifies  the 
employee  of  the  reasons  for  the  determination  and  of  the  right  to  respond, 
within  15  days  of  the  notification,  to  the  OPM.  This  will  require  the  agency  to 
demonstrate  that  the  notification  was  timely  sent  to  the  employee's  last  known 
address.  The  OPM  should  make  a  final  determination  concerning  the  physical 
ability  of  the  employee  to  perform  the  duties  of  the  position;  this  determination 
is  made  before  the  agency  may  select  any  other  person  for  the  position. 
When  the  OPM  has  completed  its  review  of  the  proposed  disqualification  on  the 
basis  of  physical  disability,  it  sends  its  findings  to  both  the  agency  and 
the  employee.  The  agency  complies  with  the  findings  of  the  OPM.  The 
functions  of  the  OPM  under  this  paragraph  may  not  be  delegated  to  an  agency. 
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4-7.   EXCEPTION  TO  QUALIFICATION  REQUIREMENTS 

a.  Waiver  of  qualifications. 

(1)  An  agency  may  assign  an  employee  by  displacement  or  to  a  vacancy 
by  waiving  the  qualifications  requirements  when  it  determines  the  employee 
has  the  capacity,  adaptability,  and  special  skills  required  for  the  position. 
In  either  event,  when  the  employee  is  entitled  to  assignment  in  all  respects, 
other  than  qualifications,  and  the  agency  is  satisfied  he  or  she  is  able  to  do 
the  work  without  undue  interruption  to  the  work  program,  the  agency  may  waive 
the  OPM' s  qualifications  standards  and  requirements  for  the  position.     An  agency, 
however,  may  not  waive  a  minimum  education  requirement  prescribed  by  the  OPM. 

An  agency  may  not  waive  qualifications  when  assigning  an  employee  to  a  position 
with  a  higher  representative  rate  than  that  held. 

(2)  It  is  important  that  an  agency  exercising  this  authority  to  waive 
qualifications  standards  determine  what  specific  training  or  patterns  of 
assignments,   if  any,  would  be  needed  to  compensate  for  the  employee's 
qualifications  deficiencies,  and  to  bring  him  or  her  up  to  a  fully  satisfactory 
level  of  performance.     To  the  maximum  extent  feasible,  the  agency  should  see 
that  upon  assignment  the  employee  is  provided  the  training  or  assignments  needed. 

b.  Agency  Discretion.     The  exception  authorized  by  this  section  is  made 
only  at  the  discretion  of  the  agency.     When  an  employee's  qualifications  for  a 
position  are  an  issue   in  his  or  her  appeal  or  grievance,  OPM's  regular  qualification 
standards  and  the  provisions  of  paragraph  4-6  above  are  applied  under  MSPB  or 
negotiated  grievance  procedures,  as  appropriate. 
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4-8.   ADMINISTRATIVE  ASSIGNMENT 

a.  Authority.  Although  not  required  by  the  OPM1  s  regulations,  agencies  may 
provide  for  assignment  across  competitive  areas,  may  permit  competing  employees 
to  displace  employees  with  lower  standing  in  the  same  subgroup  when  it  cannot 
make  equally  reasonable  assignments  by  displacing  employees  in  lower  subgroups, 
and  may  permit  employees  in  subgroup  III-AD  and  III-A  to  displace  employees  in 
subgroup  III-B.  These  discretionary  assignment  practices  are  applied  consistently 
in  a  reduction  in  force  and  employees  are  informed  of  them  in  advance  so  that 
they  know  the  ground  rules. 

b.  Other  competitive  area.  While  the  employee  has  no  right  to  assignment 
to  another  competitive  area  under  the  OPM 's  regulations  (except  in  a  transfer 
of  function),  the  agency  may  meet  its  obligation  and  satisfy  the  employee's 
right  to  assignment  by  offering  him  or  her  a  position  in  another  competitive 
area  which  may  be  in  a  different  commuting  area.  This  position  may  be  vacant 
or  occupied  by  an  employee  the  released  employee  can  displace.  It  may  not  be  a 
position  with  a  representative  rate  lower  than  the  employee  can  claim  in  his  or  her 
own  competitive  area,  except  when  the  employee  accepts  the  lower  rate  with  full 
knowledge  of  his  or  her  right  to  the  higher  rate. 

c.  Within  subgroup.  Under  the  authority  for  administrative  assignment, 
the  agency  may  adopt  a  standard  plan  for  displacing  employees  with  lower 
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retention  standing  in  the  same  subgroup.  This  displacement,  however,  is  authorized 
only  when  it  permits  the  agency  to  assign  the  released  employee  to  a  position 
with  a  representative  rate  higher  than  it  otherwise  could. 

d.  Tenure  Group  III.  While  Group  III  employees  have  no  right  to  assignment 
when  released  from  their  competitive  levels,  the  agency  may  assign  a  III-AD 

by  displacing  a  III-A  or  III-B  from  another  competitive  level.  It  does  not, 
however,  displace  one  III-B  by  another  III-B.  The  agency  may  assign  to  a 
vacancy  a  III-B  temporary  pending  establishment  of  a  register  only  when  at  the 
time  the  III-B  was  originally  appointed  the  agency  could  have  appointed  him  or  her  to 
that  vacancy  from  the  same  recruiting  list  under  the  same  order  of  consideration. 

e.  Excepted  service.  0PM' s  regulations  give  excepted  employees  no  right 

to  assignment  when  the  agency  cannot  retain  them  in  their  competitive  levels.  The 
regulations,  however,  permit  agencies  to  establish  a  system  of  assignment  rights 
for  their  excepted  employees.  These  rights  may  be  as  extensive  as  those  for 
competitive  employees  or  more  restrictive,  so  long  as  they  are  applied  consistently. 

f.  Restrictions.  Agency  provisions  for  administrative  assignment  are 
consistent  with  part  351  of  the  regulations  and  are  applied  uniformly  and 
consistently  in  any  one  reduction  in  force.  To  be  consistent  with  the 
regulations,  agency  provisions  for  administrative  assignment  rights  may  not 
provide  for  displacement  of  an  employee  except  by  an  employee  with  higher 
retention  standing.  The  degree  of  superiority  required  is  for  the  agency  to 
determine.  The  agency,  for  example,  may  allow  employees  with  a  specified 
number  of  years  of  service  (say  15)  to  bump  employees  in  the  same  subgroup  with 
less  than  another  specified  number  (say  10),  or  it  may  reduce  the  difference  to 


Attachment    to   FPM   Letter    351-13    (51) 


the  absolute  minimum  by  providing  for  bumping  within  subgroups  on  the  basis  of 
one  day's  difference  in  service  date.     Agency  provisions  for  administrative 
assignment  may  not  call  for  changing  part-time  intermittent,  or  seasonal 
employees  to  regular,  full-time  positions,  or  for  changing  full-time 
employees  to  less  than  full-time  positions,  or  for  assigning  employees  into  or 
out  of  the  competitive  service  by  reduction  in  force.       However,  an  agency 
may,  at  its  discretion,  choose  to  offer  a  vacant  other-than-full-time 
position  to  a  full-time  employee  in  lieu  of  separation  by  reduction  in  force. 

g.     Uniform  Application.     The  requirement  of  uniform  and  consistent 
application  of  the  agency's  administrative  provisions  in  any  one  reduction  in 
force  does  not  mean  that  all  employees  affected  by  the  reduction  must  be  treated 
alike,  as  long  as  a  reasonable  principle  is  applied  objectively  and  consistently. 
For  example,  employees  with  less  than  five  years  of  service  may  be  held  to  the 
minimum  of  bumping  rights,  while  employees  with  five  years  or  more  may  be  given 
greater  rights  over  a  broader  area.     For  another  example,  employees  in  3S-4  and 
below  may  be  given  only  local  bumping  rights,  employees  in  GS-5  through  GS-12 
may  be  given  rights  throughout  a  specified  area  or  region,  and  employees  above 
GS-12  may  be  given  nationwide  rights,  all  depending  upon  the  agency  needs  in 
that  particular  reduction  in  force. 
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SUBCHAPTER  5.   TRANSFER  OF  FUNCTION 
5-1.   COVERAGE  OF  SUBCHAPTER 
This  subchapter  covers  transfer  of  function  which  is  provided  for  in  the 
reduction- in- force  regulations. 

5-2.   DISTINGUISHING  FUNCTIONS  FROM  OTHER  ACTIVITIES 
a.  Definition  of  function. 

(1)  Definition.  As  used  in  the  OPM1 s  reduction- in- force  regulations, 
function  means  all  or  a  clearly  identifiable  segment  of  an  agency's  mission 
(including  all  integral  parts  of  that  mission),  regardless  of  how  it  is  performed. 

(2)  Explanation.  The  following  terms  have  a  specific  meaning  in  the 
definition  of  function  provided  in  subsection  5-2  a  (1)  above: 

(a)  An  agency  may  be  any  organizational  entity,  e.g.,  a  bureau, 
a  division,  a  field  installation,  etc.; 

(b)  Segment  generally  excludes  an  individual  job  or  task; 

(c)  Parts  means  that  any  agency  activity  may  be  a  function. 

(3)  Maintenance,  Base  Support  and  Service  work: 

(a)  Maintenance  work.  Some  agency  activities  are  not  considered 
"integral  parts"  of  its  mission.  Among  these  is  the  work  of  maintaining  buildings 
and  grounds.  When  the  functions  performed  in  a  building  are  moved,  the  employees 
performing  these  functions  are  subject  to  these  transfer  of  function  provisions; 
but  the  employees  maintaining  the  building  in  which  the  functions  are  performed 
are  not.  However,  employees  who  maintain  the  machinery  or  equipment  used  in 
performing  that  part  of  the  agency's  mission  are  subject  to  these  transfer 

of  function  provisions  if  their  function  moves. 

(b)  Base  support  and  service  work.  A  purely  military  organization 
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may  be  transferred  or  relocated  from  one  base  to  another  without  causing  the 
transfer  of  civilian  base  support  and  service  work.  Base  support  and  service 
work  usually  includes  buildings  and  grounds,  maintenance,  custodial  and  protective 
activities  and  administrative  activities  such  as  those  performed  in  comptroller, 
organization  and  methods,  fiscal  accounting,  payroll,  and  personnel  offices. 
When  the  functions  transferred  are  not  purely  military,  however,  administrative 
support  employees  are  subject  to  this  subchapter, 
b.  Definition  of  transfer  of  function. 

(1)  Definition.  As  used  in  the  CPM's  reduction- in- force  regulations, 
transfer  of  function  means  the  transfer  of  the  performance  of  a  continuing 
function  from  one  competitive  area  and  its  addition  to  one  or  more  other 
competitive  areas,  or  the  movement  of  the  competitive  area  in  which  the  function 
is  performed  to  another  commuting  area. 

(2)  Applicability  of  the  transfer  of  function  provisions.  The  CPM's 
transfer  of  function  regulations  apply  to  any  movement  of  work  from  one 
competitive  area  to  another  which  meets  the  requirements  of  the  definition 
given  in  paragraph  5-2.  b.  (1)  above.  The  transfer  of  function  provisions  are 
applicable  whether  or  not  the  movement  of  work  is  authorized  by  a  statute, 
reorganization  plan,  Executive  order  or  other  authority.  When  an  employee's 

work  transfers  he  or  she  is  entitled  to  transfer  with  it  if  lack  of  an  opportunity 
to  do  so  would  result  in  his  or  her  demotion  or  separation. 

(3)  Explanation 

(a)  Movement  to  a  different  competitive  area.  Under  the  transfer 
of  function  provisions,  the  operation  of  the  function  must 
cease  in  one  competitive  area  and  must  be  carried  on  in  an 
identifiable  form  in  another  competitive  area. 
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(b)  Movement  within  a  competitive  area.  The  movement  of  activities 
or  ass ignments  within  a  competitive  area  does  not  meet  the 
requirements  of  the  definition  and  is  not  a  transfer  of  function. 

(c)  A  transfer  of  function  does  not  suspend  management's  inherent 
authority  to  assign  its  work  force  to  meet  its  needs.  An 
agency  may  move  employees  regardless  of  a  transfer  of  function 
to  different  jobs  and  different  duty  stations  where  needed  so 
long  as  their  statutory  and  regulatory  rights  to  protection 
against  improper  adverse  actions  are  not  violated. 

5-3.   PERSONNEL  MANAGEMENT  IMPLICATIONS  OF  TRANSFER  OF  FUNCTION 
a.  Identification  of  employees  with  a  function.  The  losing  competitive  area 
identifies  employees  for  transfer  with  a  function.  The  employee  is  identified 
through  one  of  the  following. 

(1)  Method  1.  Under  method  1,  the  employee  is  identified  with  the 
function  that  occupies  the  majority  of  his  or  her  time  or  the  function  that 
controls  the  grade  of  his  or  her  position  regardless  of  the  amount  of  time  it 
occupies . 

(2)  Method  2.  Under  method  2,  employees  are  identified 

for  transfer  in  the  inverse  order  of  their  retention  standing,  that  is,  in  the 
same  order  in  which  they  are  released  from  the  competitive  level  in  reduction 
in  force.  Method  2  is  used  only  when  method  1  does  not  apply.  For  example: 

(a)  Five  employees  perform  five  different  functions  all  of  which 
are  classified  at  the  same  grade.  Each  employee  rotates 
the  functions  and  spends  an  equal  amount  of  time  on  each 
one.  Two  of  these  functions  are  transferred  and  two  employees 
are  identified  for  transfer  with  them.  Method  1  would  not 
apply,  and  the  employees  would  be  identified  under  method  2. 
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(b)  Seven  clerk  typists,  GS-3,  provide  administrative  support 
for  the  employees  performing  several  functions.  No  clerk 
typist  works  a  majority  of  his  or  her  time  in  support  of 
any  one  function,  nor  is  work  in  support  of  any  one  function 
grade  controlling.  One  function  is  transferred,  and  the 
employees  performing  it  are  identified  under  method  1. 
However,  one  clerk  typist,  GS-3,  is  also  authorized  to 
move  with  the  function.  In  this  situation,  the  one  clerk 
typist  would  be  identified  under  method  2. 
(3)  Employees  in  competitive  areas  with  a  surplus  caused  by  a  transfer 
of  function  may  volunteer  to  transfer  in  place  of  employees  identified  under 
method  1  or  method  2.  If  the  number  of  volunteers  exceeds  the  number  of 
employees  identified  for  transfer  the  losing  competitive  area  gives  preference 
to  the  volunteers  with  the  highest  retention  standing.  No  employees  identified 
under  method  1  or  method  2  should  be  demoted  or  separated  solely  because 
volunteers  move  with  a  transferring  function  in  place  of  them. 

b.  Right  of  employees  to  transfer  with  a  function.  A  competing  employee 
has  no  right  to  transfer  with  a  function  unless  the  alternative  is  separation  or 
demotion. 

c.  Employees  of  the  losing  competitive  area. 

(1)  When  a  function  is  transferred,  the  transfer  of  function  provisions 
do  not  apply  to  employees  of  the  losing  competitive  area  if  the  agency  chooses 
not  to  separate,  demote  or  transfer  them  as  a  result  of  the  loss  of  the  function. 
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(2)  Separation  of  employees  who  refuse  to  transfer.     The  employees 
identified  with  a  function  may  be  required  to  transfer  with  it.     An  employee 
who  refuses  to  transfer  may  be  separated  or  placed  in  another  position  on  which 
he  or  she  and  the  losing  competitive  area  can  agree.     Employees  who  refuse  to 
transfer  may  be  separated  through  adverse  action  procedures   (see  5  CFR  752)   for 
their  refusal. 

(3)  Use  of  reduction- in- force  regulations.     The  CPM's  regulations 

do  not  require  the  losing  competitive  area  to  carry  out  a  reduction  in  force  solely 
for  employees  who  decline  to  transfer  with  their  functions.     When  a  transfer 
of  function  occurs  during  a  reduction  in  force  in  the  losing  competitive  area, 
however,  that  area  may  determine  through  agreement  with  the  gaining  competitive 
area  that  the  movement  of  employees  with  the  function  is  not  essential  to  the  con- 
tinuity and  efficiency  of  the  function.     In  this  situation,  the  losing  competitive 
area  may  use  reduction- in- force  procedures  to  release  from  their  competitive 
levels  the  employees  who  decline  to  move  with  the  function  thus  treating  any 
separations  and  displacements  as  part  of  the  concurrent  reduction  in  force. 
A  similar  arrangement  is  permissible  when  a  function  is  to  be  transferred 
from  one  competitive  area  to  another   in  the  same  department  or  agency  and 
there  is  a  resulting  or  concurrent  reduction  in  force  in  either  the  gaining  or 
losing  competitive  area.     The  use  of  reduction-in-force  procedures  would 
be  improper,  however,  when  there  is  no  reduction  in  force  in  process  on  either 
the  gaining  or  losing  end.     In  that  situation  the  losing  competitive  area 
uses  adverse  action  procedures  to  separate  employees  who  decline  to  move 
with  their  function.     Such  employees  have  no  reemployment  priority  rights. 
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d.  Employees  of  the  gaining  competitive  area. 

(1)  No  separation  of  employees.     The  transfer  of  function  regulations 
do  not  affect  employees  of  the  gaining  competitive  area  if  the  transfer  does 
not  require  a  reduction  in  force  on  the  gaining  end. 

(2)  Use  of  reduction-in- force  regulations.     If  the  losing  competitive 
area  identifies  and  transfers  more  employees  than  the  gaining  competitive  area 
needs  to  carry  on  the  function,  the  gaining  competitive  area  may  follow 
reduction- in- force  procedures  to  relieve  the  surplus.     Competing  employees 
identified  by  the  losing  competitive  area  have  a  right  to: 

(a)  transfer  to  the  gaining  competitive  area  before  it  conducts 
a  reduction  in  force;   and 

(b)  compete  among  themselves  and  employees  in  the  gaining  competitive 
area  for  retention  under  the  OPM' s  reduction-in-force  regulations. 

e.  Rights  of  incoming  employees. 

(1)  A  determination  of  the  rights  of  the  incoming  employees  does  not 
require  a  physical  relocation  or  a  paper  transfer  to  the  gaining  competitive 
area.     Their  rights  can  be  determined  from  a  mingling  of  the  retention 
registers  of  the  segment  being  transferred  with  the  appropriate  registers  of 
the  competitive  area  receiving  the  function. 

(2)  If  any  of  the  incoming  employees  compete  unsuccessfully  for  retention 
in  the  gaining  competitive  area  they  need  not  be  transferred  in  order  to  be 
separated.     They  may  be  separated  from  the  losing  competitive  area  acting  as 

an  agent  for  the  gaining  competitive  area  if  the  necessary  arrangements  for 
lump-sum  leave  and  severance  payments  can  be  worked  out. 


Attachment  to  FPM  Letter  351-13  (58) 


(3)  Employees  who  are  unsuccessful  in  competing  for  positions  in  the 
gaining  competitive  area  are  placed  on  the  reemployment  priority  list  of  the 
gaining  competitive  area  (covered  in  subchapter  8  of  this  chapter). 

f.  Transfer  of  positions  for  liquidation.  Under  the  OPM's  regulations, 
employees  whose  positions  are  transferred  solely  for  liquidation,  and  who 
are  not  identified  with  operating  functions  specifically  authorized  at  the  time 
of  the  transfer  to  continue  in  operation  for  more  than  60  days,  are  not 
competing  employees  in  the  gaining  competitive  area. 

5-4.   PREPARING  EMPLOYEES  FOR  TRANSFER 

a.  General.  The  QPM  urges  agencies  to  undertake  a  variety  of  responsibilities 
in  preparing  for  the  transfer  of  employees  along  with  a  function.  Many  agencies 
have  found  that  a  transfer  involving  geographical  relocation  is  effected  more 
smoothly,  that  employee  morale  and  the  efficiency  of  operations  are  maintained 

at  a  higher  pitch,  and  that  potential  employee  relations  problems  and  adverse 
community  reactions  are  more  easily  averted  when  the  agency  keeps  employees 
fully  informed,  mobilizes  community  resources  at  both  the  losing  and  gaining 
locations,  utilizes  preventive  planning  techniques,  and  conducts  aggressive 
outplacement  programs  for  employees  who  will  not  accept  transfer  or  who  will  be 
separated  in  a  reduction  in  force  resulting  from  the  transfer. 

b.  Informing  employees.  An  agency  makes  the  transfer  as  understandable 
and  meaningful  as  it  can  to  enployees  who  are  identified  with  the  function. 
It  does  this  by  sharing  all  appropriate  available  information  with  the 
employees  as  an  expression  of  its  continuing  interest  in  them  and  to  enable 
them  to  decide  whether  they  will  accompany  the  function. 
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(1)  As  a  preliminary  step,  the  agency  asks  employees  whether  they 
would  consider  moving  to  the  new  geographic  location.  In  conjunction  with  the 
inquiries  the  agency  furnishes  as  much  information  as  possible  about  how  and  why 
employees  are  identified  for  transfer  and  about  the  gaining  location — such  as 
the  availability  and  cost  of  housing,  both  to  rent  and  to  buy;  the  location  and 
nature  of  schools,  religious  facilities,  libraries,  and  shopping  facilities; 
recreational  features;  payment  of  travel  and  transportation  expenses;  timing  of 
the  transfer;  and  any  other  matters  which  the  employees  may  be  interested  in 
and  which  may  help  them  decide  whether  to  accompany  the  activity.  The  agency 
solicits  the  help  of  the  gaining  organization  and  of  representatives  of  the 
gaining  community  in  compiling  and  presenting  this  information. 

(2)  Before  he  or  she  is  asked  to  give  a  decision  on  whether  he  or 
she  will  transfer  with  the  function,  an  employee  should  be  given  specific 
information,  if  available,  or,  if  not,  as  much  as  can  be  determined  about  the 
contemplated  assignment,  including  the  title  or  rating,  the  grade  or  level,  and 
the  pay  rate,  and  as  much  as  is  known  about  the  organization  and  probable 
duties.  The  employee  should  be  told  on  what  assumptions  this  information  is 
based  and  to  what  degree  it  is  subject  to  change. 

(3)  When  the  agency  asks  the  employee  for  a  decision  on  whether  he 
or  she  will  transfer  with  the  function  it  allows  him  or  her  sufficient  time 
to  consider  everything  that  is  involved  and  to  give  a  responsible  answer. 

The  agency  does  not  demand  an  answer  in  less  time  than  it  can  reasonably  allow 
and  still  have  adequate  time  to  plan  and  prepare  for  the  transfer.  For  example, 
when  it  is  possible  to  announce  the  transfer  of  function  60  days  in  advance,  it 
would  appear  to  be  unreasonable  to  ask  for  a  decision  from  the  employee  in 
less  than  30  days. 
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SUBOftPTER  6.      REDUCTION- IN-FORCE  NOTICES  AND  ADDITIONAL  STATEMENTS 
6-1.      COVERAGE  OF  SUBCHAPTER 
This  subchapter  covers  the  notices  and  additional  statements  given  to  employees 
in  a  reduction  in  force. 

6-2.      REDUCnCN-rN-FQRCE  NOTICES 

a.  General.     A  reduction-in- force  notice  is  an  official  personal  communication 
addressed  to  an  individual  employee  and  issued  by  an  agency  official.     Each 
carpeting  employee  selected  for  release  from  his  or  her  competitive  level 

under  the  0PM' s  reduction- in- force  regulations  receives  a  written  notice 

at  least  30  days  before  the  effective  date  of  his  or  her  release.     The  notice 

is  not  issje:   Tore  than  90  days  before  release  except  when  the  agency 

fe terminer  ~_-.a.z  a^it::- ?~1  tir.e  will  protect  enployee  rights  ar   avoid   adr.i-.- 

istrative  hardship. 

b.  Employees  retained  as  exceptions. 

(1)  When  a  mandatory  exception  has  been  -ice    ~der  paragraph  3-2d(2) 
of  this  chapter  an  employee  is  retained  although  employees  with  higher  re- 
tention standing  in  the  same  subgroup  are  released.     When  circumstances  calling 
for  that  exception  expire — for  example,  when  the  1  year  retention  period 
following  restoration  after  military  duty  runs  out — the  justification  for 

this  situation  disappears.     Hence,   it  May  oe  appropriate  under  the  circumstances 
to  give  the  retained  employee  a  longer  notice  so  he  or  she  will  know  that  his 
or  her  retention  will  not  continue  after  disappearance  of  the  condition  that 
justified  it. 

(2)  When  the  agency  retains  an  employee  by  temporary  exception 
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he  or  she  gets  his  or  her  notice  at  least  30  days  in  advance  of  the 
effective  date  for  others  but  his  or  her  effective  date  may  be  up  to  90 
days  after  the  others  are  released. 

(3)     When  an  agency  retains  an  employee  under  a  mandatory  exception 
(see  3-2D(2)   above)  or  a  permissive  temporary  exception  (see  3-2d(4)   above) 
the  agency  does  not  continue  the  notice  period  beyond  the  employee's  retention 
period.     The  notice  to  the  employee  cites  the  date  on  which  the  retention 
period  ends  as  the  effective  date  of  the  employee's  release  from  his  or  her 
competitive  level. 

c.     Types  of  red uction-in- force  notices. 

(1)     General  notices. 

(a)  Use  of  general   notices.     A  GENERAL  REDUCriON-IN-FORCE  NOTICE 
informs  an  employee  that  a  reduction- in- force  action  may  be 
necessary,  but  that  the  agency  has  not  determined  a  specific 
action  in  his  or  her  case.     When  an  agency  issues  a  general 
notice,  the  notice  period  begins  the  day  after  the  employee 
receives  the  notice.     A  general  notice  is  supplemented 

by  a  specific  notice  before  an  agency  takes  a  reduction- 
in- force  action;   an  agency  does  not  release  an  employee 
from  his  or  her  competitive  level  until  at  least  5  days 
after  the  employee  receives  the  specific  notice. 

(b)  Contents  of  general  notices.     A  general  notice  contains 
the  following  information: 

-  The  agency  will  issue  a  specific  notice  to  the  employees 
as  soon  as  it  determines  what  reduction-in- force  action, 
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if  any,  will  be  taken  in  his  or  her  case; 

-  The  notice  will  expire  on  a  given  date,  unless  it  is 
renewed  or  supplemented  by  a  specific  notice; 

-  The  employee  should  not  file  an  appeal  to  the  Merit  Systems 
Protection  Board  or  a  grievance  under  a  negotiated  grievance 
procedure  before  he  or  she  has  been  affected  by  a  specific 
action;  and 

-  Any  other   information  required  because  of  a  change  of  action 
(covered  in  subsection  d.   below). 

(2)     Specific  notices. 

(a)  Use  of  specific  notices.     A  SPECIFIC  REDUCTION-IN-FORCE  NOTICE 
contains  all  the  reduction-in- force  information  an  agency  must 
give  to  an  employee,  as  covered  in  subsection  d  below.     A 
specific  notice  may  be  a  complete  single  notice,  a  notice  with 
an  attachment,  or  a  general  notice  supplemented  by  a  specific 
notice. 

(b)  Effective  date  of  reduction- in-force  actions.     The  agency  does 
not  take  the  reduction-in- force  action  before  the  effective  date 
given  in  the  specific  notice.     A  reduction-in-force  action  taken 
after  the  date  given  in  the  specific  notice  is  still  valid, 
except  when: 

-  The  action  is  challenged  by  a  higher  standing  employee  on  the 
retention  register  who  is  reached  out  of  order  for  reduction  in 
force  as  a  result  of  the  action;  or 

-  The  action  results  in  a  notice  period  longer  than  the  maximum. 
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d.  Content  of  reduction-in- force  notices.     The  combined  contents  of  the 
general  and  specific  reduction-in-force  notices  includes  the  following 
information: 

(1)  The  specific  reduction-in-force  action  to  be  t^ken; 

(2)  The  effective  date  of  the  action; 

(3)  The  employee's  competitive  area,  competitive  level,  subgroup, 
and  service  date; 

(4)  The  place  where  the  employee  may  inspect  the  regulations  and 
records  pertinent  to  his  or  her  case; 

(5)  The  reasons  for  retaining  a  lower  standing  employee  in  the  same 
competitive  level  because  of  a  continuing  exception; 

(6)  The  reasons  for  retaining  a  lower  standing  employee  in  the  same 
competitive  level  for  more  than  30  days  because  of  a  temporary  exception; 

(7)  Grade  and  pay  retention  information;   and 

(8)  The  employee's  grievance  or  appeal  rights.    (See  paragraph  7-2) 

e.  Change  of  action. 

(1)  More  severe  action.     An  employee  is  entitled  to  a  new  specific 
notice  of  at  least  30  days  if  the  agency  decides  to  take  a  more  severe 
reduction-in-force  action  than  it  first  specified,     h  change  from  furlough  to 
separation  and  extension  of  a  furlough  both  fall  into  this  category. 

(2)  Less  severe  action.     An  agency  may  substitute  a  less  severe 
reduction-in-force  action  in  the  specific  notice  without  issuing  a  new 
notice  to  the  employee. 
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f.  Expiration  of  reduction-in-force  notices. 

(1)  General  notices.     A  general  reduction-in- force  notice  expires  on 
the  date  specified  in  the  notice  unless,  on  or  before  the  effective  date,  the 
agency  renews  the  general  notice  or  issues  a  specific  notice  to  the  employee. 

(2)  Specific  notices.     A  specific  reduction-in-force  notice  expires 
when  it  is  followed  by: 

(a)  The  action  it  specifies; 

(b)  An  action  less  severe  than  it  specifies;  or 

(c)  An  action  less  severe  than  specified  in  an  amendment  made 
to  the  notice  before  the  action  is  taken. 

g.  Status  during  notice  period.     'Then  possible,  the  agency  retains 
the  employee  in  an  active  duty  status  during  the  reduction-in-force  notice 
period.     However,  the  agency  may  place  the  employee: 

(1)  On  annual  leave  with  or  without  his  or  her  consent; 

(2)  In  a  leave  without  pay  status  with  his  or  her  consent;  or 

(3)  In  a  nonpay  status  without  his  or  her  consent,  when  in  an  emergency 
the  agency  lacks  work  or  funds  for  all  or  part  of  the  notice  period.     Under  either 
•LSPB  regulations  or  negotiated  grievance  procedures,  as  appropriate,  employees  who 
believe  that  they  have  been  placed  in  a  nonpay  status  in  violation  of  controlling 
regulations  may  appeal  or  grieve  such  action. 

6-3.      riDDITIONAL  STATEMENT  TO  A  REDUCTION-IN-FORCE  NOTICE 
a.     General.     An  additional  statement  to  a  reduction-in- Eorce  notice  contains 
specific  information  concerning  an  employee's  right  to  priority  consideration 
in  his  or  her  own  and  other  agencies.     This  information  is  in  addition  to  the 
items  specifically  relating  to  reduction  in  force  (covered  in  subsection  5-2d 
above).     Tne  agency  gives  the  enployees  this  information  as  scon  as  it 
determines  that  the  employee  will  not  be  retained  in  his  or  her  position,  or 
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placed  in  another  position  within  his  or  her  competitive  area. 

b.  Types  of  additional  statements.  If  possible,  the  additional  information 
should  be  included  in,  or  with,  the  reduction-in- force  notice.  Otherwise, 

the  agency  issues  a  separate  supplemental  notice  containing  the  additional 
information. 

c.  Authority  for  liquidation.  When  the  employee  is  being  separated 
under  liquidation  procedures  without  regard  to  standing  within  the  subgroup  his 
or  her  notice  states  this,  together  with  the  day  the  liquidation  will  be 
complete . 

d.  Displaced  Employee  Program.  The  employee  is  told  that  he  or  she  may 
apply  under  the  OPM1 s  Displaced  Employee  Program  for  placement  assistance; 
and  he  or  she  is  given  a  brief  description  of  the  types  of  benefits  available 
under  this  program.   (See  FPM  chapter  330.) 
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SUBCHAPTER  7.      REDUCTION- IN-FORCE  APPEALS  GRIEVANCES  AND  CORRECTIVE  ACTION 

7-1.      COVERAGE  OF  SUBCHAPTER 
This  subchapter  covers  reduction-in- force  appeals  and  grievances  and  the 
obligation  of  the  agency  to  take  corrective  action. 

7-2.      REDUCTION-IN-FORCE  APPEALS 
a.     Right  to  appeal.     Except  as  provided  in  paragraph  b,  an  employee  who 
has  been  affected  by  a  reduction-in-force  action  and  who  believes  the  controlling 
regulations   (5  CFR  Part  351)   have  not  been  correctly  applied  may  appeal  to 
MSPB  under  the  provisions  of  MSPB's  regulations.       Employees  may  appeal  reduction- 
in-force  actions  to  the  Merit  Systems  Protection  Board  any  time  during  the 
period  beginning  with  the  day  after  the  effective  date  of  the  action  being 
appealed  until  not  later  than  20  days  after  the  effective  date.     In  advising 
employees  of  their  right  to  file  a  reduction-in-force  appeal  to  MSPB,  agencies 
should  refer  to  MSPB's  regulations,  which  are  found  in  Part  1201.21  of  title  5 
of  the  Code  of  Federal  Regulations   (5  CFR  Part  1201,   PRACTICES  AND  PROCEDURES). 
Section  1201.21  of  MSPB's  regulations  provides  that  when  an  agency  issues  a 
decision  notice  to  an  employee  on  a  matter  appealable  to  MSPB,  the  agency  must 
provide: 

(1)  Notice  of  the  time  limits  for  appealing  to  MSPB  and  the 
address  of  the  appropriate  MSPB  office  for  filing  the  appeal; 

(2)  A  copy  of  MSPB's  regulations,  as  found   in  5  CFR  Part  1201; 

(3)  A  copy  of  the  appropriate  appeal  form  contained  in  Appendix 
1  of  Part  1201;   and 

(4)  Notice  of  any  applicable  rights  to  a  grievance  procedure. 
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b.  Right  to  a  grievance.  An  employee  in  a  bargaining  unit  covered  by  a 
negotiated  grievance  procedure  that  was  negotiated  after  the  CSRA  and  that  does 
not  exclude  reduction  in  force  must  use  the  negotiated  grievance  procedure 
and  may  not  appeal  reduction- in- force  actions  to  MSPB.  Any  time  limits  for 
filing  or  processing  a  grievance  under  a  negotiated  grievance  procedure  are 
contained  in  the  applicable  collective  bargaining  agreement. 
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7-3.      CORRECTIVE  ACTION  IN  REDUCTION  IN  FORCE 

a.  Correction  by  the  agency.     An  agency  may  decide  that  a  redact ion- in- 
force  action  was  unjustified  or  unwarranted.     When  the  agency  then  restores 
the  employee  to  his  or  her  former  grade  or  rate  of  pay,  or  to  an  intermediate 
grade  or  rate  of  pay,  this  restoration  is  effective  retroactively  to  the 
date  of  the  improper  reduction- in- force  action. 

b.  OPM  correction  of  agency  reduction-in- force  preparations.     The  0PM  may 
examine  an  agency's  preparations  for  reduction  in  force  at  any  stage.     The 

OPM  may  order  corrective  action  when  it  finds  that  an  agency's  reduction- 
in-force  preparations  are  either  contrary  to  the  spirit  and  intent  of  the 
applicable  regulations  and  policies;  or  may  violate  employee  rights  or 
equities. 

c.  Corrective  action  required  by  appellate  or  grievance  decisions.     In 
adjudicating  a  reduction-in-force  appeal  the  MSPB  determines  whether  the  agency 
has  correctly  applied  the  regulations  and  policies.     If  an  agency  is  found  in 
error,  the  MSPB  directs  an  appropriate  corrective  action.     Corrective  action 
may  also  be  required  as  the  result  of  the  adjudication  of  a  grievance  under  a 
negotiated  grievance  procedure. 
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SUBCHAPTER  8.      ESTABLISHMENT  AND  MAINTENANCE  OF  THE  REEMPLOYMENT  PRIORITY  LIST 

8-1.      COVERAGE  OF  SUBCHAPTER 
This  subchapter  covers  the  basic  principles  used  in  the  establishment  and 
maintenance  of  the  reemployment  priority  list  which  is  required  by  the  OPM' s 
reduction-in- force  regulations. 

8-2.      ESTABLISHMENT  OF  THE  REEMPLOYMENT  PRIORITY  LIST 

a.  Establishment  of  list.     Each  agency  establishes  and  maintains  re- 
employment priority  lists  for  each  commuting  area  in  which  it  separates  Group 
I  or  II  full-tiitie  and  other-than-full-time  employees  from  competitive  service 
positions  under  the  OPM's  reduction  in  force  regulations.     Tne  agency  enters 
the  name  of  each  of  these  employees  on  the  list  for  all  competitive  positions 
in  the  commuting  area  for  which  he  or  she  qualifies  and  is  available   (except 
as  provided  in  subsection  8-3c  below  for  an  employee  separated  from  an  over- 
seas or  Alaskan  position). 

b.  An  agency  does  not  wait  for  an  employee's  separation  before  entering 
him  or  her  on  the  list,  but  enters  him  or  her  as  soon  as  it  knows  it  cannot 
retain  him  or  her  in  his  or  her  competitive  area,  unless  he  or  she  has  declined 
assignment  under  Subchapter  4. 

c.  Appointment  from  list.     FPM  chapter  330,  Recruitment,  Selection,  and 
Placement   (General)  covers  appointment  from  the  reemployment  priority  list. 

8-3      EMPLOYEE  ELIGIBILITY 
A.     General 

(1)     Retaining  Eligibility. 

(a)  Group  I  employees.     The  name  of  a  group  I  employee  remains 
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on  the  reemployment  priority  list  for  2  years  from  the  date 
he  or  she  was  separated. 

(b)  Group  II  employees.     The  name  of  a  Group  II  employee  re- 
mains on  the  reemployment  priority  list  for  1  year  from  the 
date  he  or  she  was  separated. 

(c)  Both  full-time  and  other  than  full-time  employees  are  eligible 
for  reemployment  priority;  however,  they  are  placed  on  separate 
lists.     Full-time  employees  are  considered  only  for  full-time 
positions;  other  than  full-time  employees  are  considered  only 
for  other  than  full-time  positions. 

(d)  Each  employee  is  entered  on  the  list  for  all  positions  for 
which  qualified  and  available.     His  or  her  eligibility  is 
not  limited  to  the  last  grade  he  or  she  held.     His  or  her 
eligibility  and  the  agency's  obligation  extend  to  all 
positions  and  grades  he  or  she  qualifies  for,  including  grades 
higher  than  he  or  she  ever  held. 

(e)  An  employee's  application  for  retirement  is  not  a  request  to 
delete  his  or  her  name  from  the  list.     An  employee  who  applies 
for  retirement  retains  his  or  her  priority  until  some  other 
condition  takes  his  or  her  name  off  the  list. 

b.     Deletion  of  an  employee's  name  from  the  list. 

(1)     An  employee's  name  is  deleted  from  the  reemployment  priority  list 
when  the  employee  submits  a  written  request  to  the  agency  asking  that  his  or 
her  name  be  deleted. 
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(2)  A  full-time  employee's  name  is  also  deleted  from  the  list  when  the 

employee: 

(a)  accepts  a  nontemporary,   full-time  competitive  position;  or 

(b)  declines  a  full-time  nontemporary  competitive  position  with 
a  representative  rate  the  same  as,  or  higher  than,  the 
position  he  or  she  was  separated  from. 

(3)  An  other-than-full-time  employee's  name  is  also  deleted  from  the 
reemployment  priority  list  when  the  employee: 

(a)  accepts  a  nontemporary  competitive  position;  or 

(b)  declines  a  nontemporary  competitive  position  with  a  representative 
rate  and  regularly  scheduled  administrative  work  week  the  same  as, 
or  higher  than,  that  of  the  position  he  or  she  was  separated  from. 

c.     Special  provisions  for  employees  separated  overseas  or  in  Alaska. 

(1)  General.     When  an  agency  separates  a  Group  I  or  II  employee  from 
a  competitive  position  overseas  or  in  Alaska,   it  must  enter  his  or  her  name 
on  the  reemployment  priority  list  for  the  commuting  area  in  which  the 
position  is  located,  except  when: 

(a)  The  employee  leaves  the  area;  or 

(b)  The  agency  has  a  general  program  for  rotating  employees 
between  overseas  areas  and  the  United  States,  and  the 
employee's  immediately  preceding  overseas  service  or  residence, 
combined  with  his  or  her  prospective  overseas  service  under 
available  appointments,  exceeds  the  maximum  duration  of  an 
overseas  duty  tour  in  the  agency's  rotation  program. 
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(2)  Upon  his  or  her  written  request,  the  name  of  an  employee  who 
leaves  the  area  is  entered  on  the  agency's  reemployment  priority  list  for: 

(a)  The  commuting  area  from  which  he  or  she  was  employed  for 
Alaskan  or  overseas  service;  or 

(b)  Another  area,  except  in  Alaska  or  overseas,  that  is  mutually 
acceptable  to  the  employee  and  the  agency. 

(3)  In  addition  to  any  of  the  reasons  for  deleting  an  employee's 
name  from  the  reemployment  priority  list,  the  name  of  an  employee  is  deleted 
fran  an  Alaskan  or  overseas  reemployment  priority  list  when  the  employee: 

(a)  Leaves  the  area  covered  by  that  list;  or 

(b)  Becomes  disqualified  for  overseas  appointment  because  of 
his  or  her  previous  service  or  residence. 
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APPENDIX  A.      RETENTION  RECORDS 

A-l .      RECORDS 

a.  Agency  responsibility.  An  agency  maintains  at  all  times  the  records 
necessary  to  determine  the  retention  standing  of  its  competing  employees. 
After  the  date  of  issuance  of  specific  notices  to  employees,  all  records  are 
to  be  preserved  intact  for  at  least  one  year.  Retention  registers  and  related 
records  are  open  to  representatives  of  the  GPM  at  all  times.  They  are  also  kept 
open  to  the  agency  employees  who  have  received  reduction-in- force  notices.  The 
records  are  open  to  the  employees  to  an.  extent  sufficient  to  settle,  as  far 

as  possible,  all  of  their  questions  about  reduction  in  force.  The  employee 
is  entitled  to  see  not  only  the  register  and  related  records  for  his  or  her  own 
competitive  level,  but  also  for  levels  in  which  there  are  employees  who  may 
displace  him  or  her,  and  for  levels  into  which  such  employee  believes  he  or  she 
may  be  entitled  to  displace. 

b.  Basic  information.  The  basic  information  needed  to  determine  retention 
preference  in  a  reduction  in  force  is  described  below.  The  service  record  card 
(Standard  Form  7),  or  appropriate  automated  record,  is  the  principal  source  of 
needed  information  about  an  employee.  Other  necessary  information  comes  from 
agency  records  of  competitive  levels  and  areas.  The  agency  makes  any  determinations 
necessary  to  establish  these  records. 

(1)  Identity  of  employee — name.  The  employee's  name  should  be 
recorded  as  it  appears  on  the  payroll. 

(2)  Date  of  birth. 

(3)  Identity  of  position.     It  is  necessary  to  identify  the  employee's 
position  to  determine  his  or  her  competitive  level  and,   for  reduction  in  force 
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in  the  competitive  service,  his  or  her  right  to  assignment. 

(4)  Official  position.     The  employee's  official  position  is  the 
position  in  which  he  or  she  is  carried  on  the  rolls  and  paid.     The  following 
information,  according  to  the  employee's  latest  Notification  of  Personnel  Action 
(Standard  Form  50),   is  needed  to  identify  his  or  her  official  position: 

—  Title,  class  code  (that  is,  schedule,  class  series,  and  grade),  and  pay, 
for  a  position  under  the  General  Schedule;  or 

—  Similar  items  of  information  for  other  positions. 

(5)  Position  description.     An  up-to-date  position  description 
(Optional  Form  8  or  its  equivalent)   also  is  needed  to  determine  the  employee's 
competitive  level. 

(6)  Organization  location  of  position.     The  division,  branch,  section 
or  office  in  which  the  employee's  position  is  located  is  needed  to  determine 
his  or  her  competitive  area. 

(7)  Status  of  employee's  position.     The  status  of  the  employee's 
position  is  needed  to  determine  whether  he  or  she  competes  for  retention  in 
the  competitive  or  in  the  excepted  service. 

(8)  Competitive  status.     Tne  record  shows  whether  the  employee 

has  competitive  status.     If  he  or  she  does,  it  should  show  how  it  was  obtained. 
This  information  is  needed  to  validate  the  nature  of  current  employment  and  to 
determine  rights  of  employees  serving  in  excepted  positions  to  participate 
in  the  Displaced  Bnployee  Program. 

(9)     Basis  on  which  employed — full  time  or  other.     When  the  employee 
is  not  serving  on  a  regular  full-time  basis,  the  record  shows  the  basis 
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on  which  he  or  she  is  employed;  e.g.,  seasonal,  part-time,  intermittent.  This 
is  needed  because  such  groups  are  considered  separately  in  reduction  in  force. 
They  do  not  compete  with  full-time  employees. 

(10)     Tenure  of  employment.     The  tenure  of  the  employee's  current 
employment  should  be  shown;  that  is,  career,  career-conditional,   indefinite, 
temporary  pending  establishment  of  a  register,  or  temporary  for  a  specific 
period.     The  record  also  should  show  whether  an  employee  has  completed  probation. 
This  information  is  needed  to  determine  the  employee's  tenure  group. 

(11)     Veteran  preference.     The  records  should  show  whether  the  employee 
is  entitled  to  veteran  preference.     This  information  is  needed  to  determine  the 
employee's  tenure  subgroup.     How  to  determine  whether  an  employee  is  entitled 
to  veteran  preference  is  described  in  FPM  SUPPLEMENT  296-33.     The  agency  makes 
all  the  necessary  determinations,  except  as  specified  in  chapter  211. 

(12)     Retention  rights.     Retention  right  means  a  right  accorded  by 
statute  or  Executive  order  for  an  employee  to  be  retained  in  employment  after 
mandatory  restoration  on  completion  of  military  duty  (or  other  essential  service) 
for  such  time  and  under  such  conditions  as  the  statute  or  Executive  order 
specifies.     Chapter  353  explains  the  retention  rights  of  employees  who  exercise 
statutory  restoration  rights  after  military  duty.     The  records  should  show 
whether  the  employee  is  entitled  to  retention  rights.     The  date  that  rights 
expire  also  should  be  recorded.     This  information  is  needed  because  an  employee 
with  retention  rights  is  not  separated  within  a  fixed  period  except  for 
cause. 
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A-2.      CREDITABLE  SERVICE 

a.  General.     A  record  of  all  creditable  Government  service  (civil, 
military,  and  merchant  marine  service)    is  needed  to  determine  relative  standing 
in  a  subgroup.     As  a  rule,  all  service  creditable  toward  civil  service 
retirement  is  creditable  for  reduction  in  force.      (See  also  FPM  SUPPLEMENT  296-33). 

b.  Statement  in  lieu  of  record.     When  records  of  service  are  incomplete, 
the  agency  may  ask  the  employee  to  fill  out  Standard  Form  144,  Statement  of 

Prior  Federal  and  Military  Service,  but  should  make  clear  to  the  employee  that  he  or 
she  is  not  to  ask  the  GPM  for  the  information.     For  pointers  on  the  use  of 
Standard  Form  144,  see  FPM  SUPPLEMENT  296-33. 
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APPENDIX  B.      MANAGEMENT  ASPECTS  OF  REDUCTION  IN  FORCE 
B-l.      ORIGINS  OF  REDUCTION  IN  FORCE 

a.  Cause.     Reduction  in  force  may  be  necessary  because  of  internal  or 
external  factors.       Agency  management  may  reduce  certain  phases  of  its  work  as 
the  workload  changes.     Appropriations  may  be  reduced  or  cut  off  entirely,  or 
the  agency  may  be  allowed  to  use  only  part  of  its  appropriation.     These  and 
other  factors  occurring  singly  or  in  combination  may  make  it  necessary  for  the 
agency  to  have  a  reduction  in  force. 

b.  Result.     Reduction  in  force  may  require  the  separation  of  all  employees 
in  part  of  an  agency,  or  may  require  separation  of  some  and  shifting  about  of 
others.     Small  reductions  may  require  no  involuntary  separations  when  there 

are  enough  transfers,  retirements  and  other  voluntary  losses.     Some  uses  of 
reduction-in-force  procedures,  in  fact,  are  not  caused  by  a  reduction  in  the 
number  of  employees  but  are  a  means  of  accomplishing  reorganizations. 

B-2  MANAGEMENT  CONSIDERATIONS 

Several  important  considerations  should  be  emphasized  where  reductions  in  force 
are  concerned.     This  is  a  highly  sensitive  area  of  employee  and  labor-management 
relations  and  should  be  viewed  as  part  of  the  overall  personnel  management 
concern  of  any  agency.     It  is  important  to  remember  that  in  reduction  in  force 
some  employees  will  be  hurt.     This  factor  automatically  increases  the  potential 
for  adverse  effects  on  morale.     Unless  reduction  in  force  is  given  top  management 
attention,  the  repercussions  on  future  effectiveness  of  an  organization  can  be 
harmful.     Furthermore,  open  lines  of  communication  with  employees  and  their 
union  representatives  enhance  understanding  and  acceptance  of  reduction  in 
force  and  encourage  the  continuation  of  efficient  operation  with  minimum  disruption. 
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B-3.      PLANNING  REDUCTION   IN  FORCE 

When  reduction  in  force  can  be  anticipated  there  are  many  steps  that  can  lessen 
its  potential  effect,  prepare  employees  for  it,  and  forestall  administrative 
problems  caused  by  hasty  action.     Management  consults  or  negotiates  on 
appropriate  matters  with  recognized  unions  to  assure  a  smooth  and  cooperative 
basis  for  the  reduction  in  force. 

B-4.   BENEFITS  OF  PLANNING 

a.  Minimizing  disruption.  Some  agencies  that  anticipate  reduction  in 
force  use  various  means  to  accomplish  substantial  savings  and,  thus,  keep  the 
number  of  reduction-in-force  demotions  and  displacements  to  a  minimum.  At  the 
same  time,  of  course,  they  have  been  able  to  hold  down  the  amount  of  disruption 
that  often  follows  reduction  in  force.  Agencies  insure  that  actions  taken  are  in 
compliance  with  laws,  regulations,  and  the  terms  of  negotiated  collective  bargain- 
ing agreements.  Following  are  some  solutions  agencies  have  worked  out  to  minimize 
the  disruption  of  reduction  in  force: 

—  Bringing  operating  officials  into  the  planning  of  the  reduction  in 
force  at  the  earliest  stages.  Requesting  them  to  participate  in  all 
phases  of  planning,  including  the  problems  of  arranging  assignments. 

—  Giving  advance  notice  to  major  field  activities  when  it  is  apparent 
that  fund  allotments  will  be  smaller  than  programmed,  emphasizing  the 
tentative  character  of  the  information,  but  advising  field  officials 
to  make  maximum  use  of  attrition  and  to  minimize  hiring  until  a  firm 
funding  program  is  received. 

—  Obtaining  special  authority  from  the  OPM  to  extend  temporary  appointments 
beyond  one  year  when  the  work  fluctuates  in  regular  cycles  more  than 

one  year  in  duration. 

« 

—  Detailing  employees  on  a  reimbursable  basis  to  other  agencies  to  meet 
temporary  situations. 
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—  Placing  employees,   if  they  so  desire,  on  leave  without  pay  until  the  beginning 
of  the  next  fiscal  year. 

—  Making  maximum  use  of  the  permissible  waiver  of  qualifications  in 
assignments  in  reduction  in  force. 

—  Using  furlough  to  defer  lump-sum  payments  until  the  next  quarter  of  the 
fiscal  year,  when  deferment  may  permit  recall  of  the  furloughed  axtployees. 

—  Assigning  career  employees  out  of  a  unit  for  which  reduction  in  force 

is  planned,  and  into  vacant  continuing  jobs.     Hiring  temporary  employees  to 
do  the  needed  work  until  the  reduction  takes  place. 

—  In  planning  to  reduce  one  bureau  by  several  hundred  employees  over  a 
3-year  period,  having  all  the  bureau's  division  heads  meet  monthly  to 
compare  workloads.     When  a  backlog  develops  in  one  division,  personnel 
may  be  shifted  from  other  divisions  to  meet  it,  and  the  need  to  hire 
additional  employees  avoided. 

—  Making  several  dry  runs  of  a  reduction  in  force  under  alternative 
assumptions  to  determine  problems  that  will  arise  and  how  best  to  meet  them. 

—  Using  extensive  overtime,  rather  than  hiring  additional  people,  to  avoid 
increasing  the  workforce  to  an  extent  that  makes  reduction  in  force  necessary 
when  the  workload  declines. 

—  Maintaining  strict  control  over  leave,  to  maintain  a  minimum  workforce,  but 
one  sufficient  to  meet  peak  workloads. 
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—  Freezing  vacancies  when  reduction  in  funds  is  anticipated.     Combining 
a  hiring  freeze,  reassignments  and  transfers  to  lessen  the  effect  of 
a  reduction. 

—  Giving  each  employee  affected  by  the  reduction  in  force  a  personal  inter- 
view to  resolve  special  problems  and  to  give  special  assistance  where 
practicable. 

Analyzing  continuing  positions  to  identify  those  for  which  the  agency 
faces  shortages  of  applicants  and  taking  steps  to  train  employees  facing 
possible  reduction  in  force  who  have  potential  for  reassignment  to 
those  positions. 

B-5.      AGENCY  OBLIGATIONS  BEYOND  REQUIREMENTS 
An  agency's  obligations  to  its  employees  do  not  really  end  with  adherence  to  the 
minimum  requirements  of  the  regulations  and  instructions.     Good  personnel 
practice  requires  an  agency/   to  the  full  extent  of  its  resources,  to  carry 
out  the  role  of  a  good  employer  who  shows  concern  for  the  problems  and 
interests  of  employees.     Since  reduction  in  force  threatens  employees' 
economic  security,  whatever  the  agency  can  do  to  help  relieve  this  insecurity 
is  to  its  benefit  in  terms  of  morale  and  good  employer-employee  relationships. 
One  of  the  methods  most  successful  in  achieving  these  results  is  the  adoption 
of  special  programs  to  help  affected  employees  to  locate  other  jobs  either  in 
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the  same  agency,  in  cither  agencies,  or  in  private  employment.  This  is  particularly 
important  when  the  threat  of  reduction  in  force  might  cause  the  premature  loss 
of  better  qualified  employees.  Employees  for  whom  no  positions  are  located 
should  be  counselled,  on  the  basis  of  information  obtained  from  the  local  State 
employment  security  agency,  on  any  benefits  that  may  be  available  to  them. 

B-6.   OUTPLACEMENT  PROGRAMS 

a.  Advance  planning.  Outplacement  programs,  when  given  sufficient  resources 
and  carried  out  with  vigor,  often  lead  to  a  payoff  that  more  than  makes  up 

their  cost.  When  outplacement  activities  are  tied  in  with  careful  advance 
planning,  they  can  often  blunt  or  avoid  the  effects  of  what  otherwise  might  be 
seriously  disrupting  reductions.  OPM  offices  will  assist  in  every  possible 
way  to  the  extent  of  their  resources  in  this  kind  of  activity.  When,  in  spite 
of  the  outplacement  program,  employees  have  to  be  separated  in  reduction  in 
force,  the  agency's  efforts  in  their  behalf  should  not  be  limited  to  listing 
their  names  on  the  reemployment  priority  list.  To  get  the  greatest  possible 
benefit  from  the  program,  the  agency  should  continue  to  devote  available  resources 
to  finding  jobs  for  the  employees  not  yet  placed.   See  5  CFR  330  and  FPM  Chapter 
330  Recruitment,  Selection  and  Placement  (General)  for  OPM  outplacement  program 
requirements. 

b.  Notices  to  OPM.  In  the  planning  of  these  programs  it  is,  therefore, 
important  to  give  the  appropriate  OPM  office  advance  information  about  significant 
reductions  in  force  as  soon  as  the  information  is  available,  so  the  best  effort 
can  be  made. 

c.  Notices  to  Labor  Department.  As  a  by-product  of  sending  advance  notices 

of  reduction  in  force  to  OPM  offices,  the  Department  of  Labor  requires  that 

agencies  send  copies  of  these  notices  to  its 

Office  of  Federal  UI  Programs UPO  cpomum 

Unemployment  Insurance  Service 
United  States  Department  of  Labor 
Washington,  D.C.  20210 
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